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PLEASE NOTE: This kit is intended to provide you with information only.
If you have a legal problem, you should seek legal advice from a lawyer.

Legal Aid Queensland and the Prisoners’ Legal Service believe that the
information provided is accurate as at June 2001 and do not accept
responsibility for any errors or omissions.
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e
when should | use this kit?

What this kit can help you with

This kit can help you if you are on remand and want to apply for bail.

What this kit cannot help you with

This kit cannot help you argue against your charges.
This is an application for bail only.
This kit contains only brief information about bail pending an appeal.

If you are in this situatioget legal advice

The three stages of bail you need to complete:
Stage 1

Complete all the necessary forms, examples of which are included in this
kit.

Stage 2

File the forms with the Supreme Court.

Stage 3

Present your bail application in the Supreme Court.

“Before you
begin
making your
own
application,
you should
ask for
assistance
from Legal
Aid
Queensland.”
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N
iImportant - court directive

The following directive regarding self-represented bail applications
has been produced by the Court and must be complied with.

Self-Represented Ball

Applicants for bail in the Supreme Court who apply without legal
representation should bear the following considerations in mind:

0  They should verify that the application deals with the charges they
are held on by contacting the sentence management section at their
correctional institution, through the bail clerk if there is one at their
institution.

0  Their supporting affidavit should state whether or not Legal Aid has
been applied for in respect of the applicatibit;has, it should be
stated whether the application has been refused, accepted or is still
outstanding.

0  The affidavit should also contain the information dealt with in the
bail kit and deal with the issues raised in the kit which apply to the
particular case.

[0 Letters to be relied on at the application from:

accommodation providers;

drug rehabilitation centres;

employers or potential employers;

proposed sureties;

persons otherwise offering support;

should contain sufficient information (name, address, telephone
number at least) to allow inquiries to be made.

I o I

0  Applicants should bear in mind that acceptance into any
rehabilitation programs may be conditioned on accommodation
being available. The Court may impose a condition that release is
subject to accommodation and suitable transport being available.

0  All material to be produced to the judge at the bail application,
whether in the form of affidavits, letters of support or otherwise,
should be provided to the Director of Public Prosecutions
sufficiently prior to the application to allow it to be evaluated, and
where necessary, checked.

0  Producing sworn or unsworn documents at the hearing for the first
time is discouraged. It is likely that doing so will result in an
adjournment so that the material can be sworn and any necessary
investigation carried out by the Director of Public Prosecutions.
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[0 It should be clearly understood thlagre is no advantagebut
probable disadvantagein an application for bail without the
Director of Public Prosecutions having been supplied with all the
material intended to be relied on and given reasonable time to
evaluate it and make any necessary inquiries. The two clear days
provided for by the Rules of Court are unlikely to be sufficient in
many cases.

[0  The disadvantage of failing to provide all the material and allow a
reasonable time is that the application may be dismissed or
adjourned. If the application is dismissed, the applicant will have
to commence the process all over again (and, if it is dismissed after
a hearing, will not be permitted to bring a fresh application without
demonstrating a change in circumstances). If it is adjourned, it will
be adjourned sufficiently far ahead to allow for evaluation and
inquiries and for the Court to accommodate other demands for its
time.

0 Ifthere are any difficulties in complying with these requirements,
contact:
- Prisoners’ Legal Service @Y 3846 3384r 1800 813 940
(9am — 1pm Tuesdays and Thursdays)
- Legal Aid Queensland o300 65 11 88
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légal terms used in this kit

Adjourn

This is when a bail application is put off until
a future date. When bail applications are
adjourned it is usually because the court
needs more information.

Affidavit

This is a signed, written statement by a
person involved in the case, stating what they
know. It is sworn under oath (on the bible) or
affirmed (see “Affirming”). The following is

the standard legal Oath on an Affidavit. It is
always the last paragraph of the Affidavit:

All the facts and circumstances herein
deposed to are within my knowledge and
belief save such as are deposed to from
information only and my means of knowledge
and sources of information appear on the
face of this my Affidavit.

Affirming

Stating that what you say or write is the truth.
Used instead of “taking the Oath” because
your religion does not allow you to take an
Oath or you do not have a religion.

Application for Ball

This is a document that tells the court you
want to apply for bail.

Application Number

The number given to your bail application by
the Supreme Court when you file your
application and supporting Affidavit.

Crown/Prosecution

The lawyers who represent the Crown during
your bail application and who will argue
against your application.

Bail by Mail Self-Help Kit

Justice of the Peace/
Commissioner for

Declarations/Lawyer

These are the people who must watch you
sign your Affidavit.

Oath/Sworn

“Taking the Oath” means swearing on the
Bible that you will tell or have told the truth.
If you do not believe in the Bible you can
affirm the content of your Affidavit is true.

Remand

The time spent in custody if you have been
refused bail and are awaiting trial/sentence.

Committal/Mention/Hearing/
Summary/Trial/Sentencing/
Appeal

Stages of the court process.

Surety

Someone who gives an amount of money or
pledges property to the court as a guarantee
that you will follow your bail conditions. If
you break your bail conditions or fail to
appear in Court, then the surety will lose the
money they put up for you.

Witness

A witness is a Justice of the Peace,
Commissioner for Declarations or lawyer
who must watch you sign your Affidavit.
Only these people can be your witnesses.
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general information about
pall

The court will only grant you ball if it is satisfied that you will meet
certain conditions, of which the most important are:

[0  You will appear in court for your next hearing;

0 You will not break the law while on bail;

[0  You are not a danger to the general public, withesses or yourself.

The court looks at a number of factors to decide if you will meet these
conditions.

Factors the court considers

Seriousness of the offence

The more serious the offence you have committed, the stronger your
reasons will have to be to have bail granted. The court must consider the
safety of the community.

Previous breaches of ball

If you have breached bail in the past by failing to appear in court, you will
need to explain to the Court why you did so and convince the court that
you will not do so again. The court will probably demand a surety.

Previous criminal history

The court will always have a record of your criminal history in

Queensland and interstate. The Crown always supplies this information at
a bail application.

Your criminal history will affect your bail application, especially if your
previous convictions are similar to your present charge or you have
committed offences while on bail. Previous convictions for breaches of
bail should be explained.

If you have a history of drug or alcohol related offences the court may
order that you undergo counselling and/or urine testing as a condition of
your bail.

However, the court looks at each case on its merits. Your criminal history

The court is just one of the factors the court considers.

will only T i and
ies wi ueensian
agr ant you . Q . :
R It will help your application if you can show that you have strong ties
bail if it is with Queensland, either because your family lives here or you have lived
fi here all your life. However, it is possible to be granted bail even if your
satisfied tha_t residence is in another State.
you will The court needs to know that you have a permanent address if granted

meet certain bail. You should state who you will be living with and your relationship
s ” to them. The court will also want to know where you were living at the
conditions... time you were arrested.
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If you will stay in a boarding house, hostel or rehabilitation centre, make
sure you confirm these arrangements before you go to court. Include the
address of the boarding house or hostel in your Affidavit, and offer to
report to a police station regularly. You should provide a letter confirming
a placement in a rehabilitation centre to the court.

The court may demand a surety in your bail conditions if you do not have
strong ties with Queensland.

“It will help
Availability and amount of surety your
Generally, it is important to have a surety. A person can only provide . . .
surety if: application if

[0 they are at least 18 years of age; you can

0  they have no criminal convictions for indictable offences (if the .
indictable offence has been dealt with summarily, ie. in the prowde_the
Magistrates Court, it is not classified as a criminal conviction forlan court With
indictable offence. An indictable offence is a serious criminal

offence, such as rape, break-and-enter, stealing); pr oof of
O  the property or money they offer belongs to them. emp/oyment
Usually the correctional centre will accept either ownership of real estate jf granted
or cash. Some centres will accept other property of value, such as bail.”

vehicles or jewellery.

If a person owns property, they can only provide surety for the amount
they actually own. If there is still a mortgage, the surety can only cover
the amount the person has paid off.

The amount of surety increases with:

0  the seriousness of your offence;

0  the number of times you have previously failed to appear in court
when required;

0 the fewer ties you have with Queensland.

Employment

It will help your application if you can provide the court with proof of
employment if granted balil.

Medical History

If you have a condition that needs ongoing or specialist treatment, the
court may take your medical history into account.

Drug/Alcohol/Gambling Addiction and Domestic

Violence

If you are remanded in custody on drug related charges or have previous
convictions for drug related offences, it will help your application if you
can provide the court with proof that you are addressing your alleged
offending behaviour, ie. a letter confirming placement in a drug
rehabilitation centre or counselling for your alleged addiction or
behaviour.

Opposite is a list of centres that provide live-in rehabilitation or
counselling.
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Live-in centres

Moonyah

Street Address: 58 Glenrosa Road, Red Hill
Postal Address: PO Box 81, Red Hill QIld 4059
Tel. (07) 3369 0922

Fairhaven

Street Address: 497 Parklands Drive, Southport
Postal Address: PO Box 482, Ashmore City Qld 4214
Tel. (07) 5594 7288

Logan House

Street Address: Lot 1 Kirk Road, Chambers Flat
Postal Address: PO Box 65, Kingston Qld 4114
Tel. (07) 5546 3900

Mirikai

Street Address: 191 West Burleigh Road, Burleigh Heads

Postal Address: PO Box 2655, Burleigh Mail Centre, Burleigh Hea
Q 4220

Tel. (07) 5535 4302

Counselling

Hot House Youth Counselling

Address: 29 Grimes Street, Auchenflower Qld 4066

Tel. (07) 3208 6888

Logan Central Community Health Centre

Address: Cnr Wembley and Ewing Roads, Logan Central QId
4114

Tel. (07) 3290 8900

Chermside Community Team

Address: The Prince Charles Hospital, Rode Road, Chermside
Qld 4032

Tel. (07) 3350 8911

For referrals to your nearest counselling service, including access to
naltrexone treatment, call the Alcohol and Drug Information Service on
Tel. (07) 3236 2414r 1800 177 833

The Alcohol and Drug Counsellor at your centre can also assist with
arranging drug and alcohol rehabilitation and counselling.
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stage 1 — completing the
forms

The following pages will help you fill out the forms you need for your “In your
bail application.

Forms you must complete when you are remanded in custody without Ap p //cat/oq,
bail: you must list
0  an Application for Bail all the
0  an Affidavit in support of your application for bail with any exhibits

(ie. letters of support) with exhibit markings char ges you

0  Exhibit markings (If you have exhibits you have to attach them to are

exhibit markings. Each exhibit requires a separate exhibit marking .
0  a Draft Order for Bail remanded in

Samples of the documents you need are included in this kit. custody on.”

Application for Bail
Use the sample application for bail in this kit as a guide. There are also
practice forms included for you to practice on before putting together
your ‘real’ application.

In your Application, younust list all the charges you are remanded in
custody on.

Sentence Management at your centre will provide you with details of the
charges you are remanded in custody on.

You must also state whether you have applied for bail before in the
Supreme Court.

If so, you must give details of which court, the place and the date of any
previous Supreme Court bail applications.

If you have been refused Supreme Court bail previously you must inform
the court of your change of circumstances.

Affidavit

Your Affidavit needs to include the following paragraphs:

[0 a paragraph on your charges

0  What you intend to do with your charges (ie. defend the charges)
0  The time you have spent remanded in custody
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Your proposed residence

Your previous residences for the past two years

Your proposed employment (if any)

Your previous employment or social security status

Your proposed reporting conditions (frequency and location)
Amount of surety (if any)

Explanations for previous Breaches of Bail.

Personal information (if any)

Any counselling you are prepared to undertake

If you are young, ie. 20 or under, whether you will abide by a
curfew

Oooooooooaog

Affidavit instructions

You mustfollow the content and layout guidelines of the attached sample
Affidavit and practice Affidavit when you are putting together your
Affidavit. They are set out the way the Court wants. Make sure that the
person typing up your Affidavit follows the format shown.

If you are unable to type the forms the Registrar will accept neatly
handwritten forms.

The following layout guidelines must be followed:

[0  You must put the footnote at the bottom of each page, except for the
final page.

[0  Bolding and capital letters apply to all the names of the people
referred to in the Affidavit, egJANE HELENE PLAIN .

[0  Each paragraph is numbered. If a paragraph does not apply to you
and therefore you do not include it in your Affidavit, you need to
renumber the paragraphs. For example if you take out paragraph 9,
renumber the old paragraph 10 as 9.

[0  Any exhibit to your Affidavit (ie. letter of support) must have an
exhibit marking attached (see sample exhibit marking on page 24)

Below is listed out some of the things you need to include in your
Affidavit. Refer to the sample and practice Affidavits immediately
following this section to see how it all works.

Paragraph 3 — Your charges
You must list all the charges for which you want bail. Ask your
correctional centre to give you the exact charges for which you are being

held.
“If you are They will give you either long or short title charges. Copy these charges
onto your Affidavit.
unable to Y e
h A long charge will look like this:
type the That on the nineteenth day of December 1998 at Brisbane in the State of
forms the Queensland, on®ANE HELENE PLAIN stole from onéKANE
. LAYNE with actual violence, $100 and at the time aforesaid the said
Reg/strar JANE HELENE PLAIN was in the company of another person.
will aCCe,Uf A short charge will look like this:
neat/y 1 x stealing with actual violence whilst in company.
handwritten The court will accept either type of charge, providing it is correct and you
. include all the charges you want bail for.
forms.
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Important — Your correctional centre will not release you if their
records show that you are being held on remand for a charge
not in the bail order.

Ask your correctional centre which court and what date your next
appearance will be held. If you are currently serving a sentence but you
are on remand for other offences, you should make your application

after your sentence is complete. If you are serving a period of “Your
imprisonment for unpaid fines you do not need to finish the sentence .
before applying for bail. Correct/opa/
Paragraph 9 — Residence centre will
Remember that the court wants to be sure that you will have a not release

permanent place to live, if you are released on bail. You should tell the : :
court who you will be living with and your relationship with them. If you if their
you have lived in Queensland for an extended period of time before you records

were arrested, make sure you include this in your Affidavit.

- o o show that

Put this information in paragraphs 9 and 10 of the Affidavit.
: . - you are

You should also include a letter from the person you will be living .
with as an exhibit with its own exhibit marking be/ng held
Paragraph 11 — Employment on remand
List details of your employment history. For example:
1. | was employed by Brain’s Construction Company between 1992 for a_charg e

and 1996 as a secretary. that is not in

2. Between 1996 and 1997 | was employed by Dane Lane’s Paint the bail
Producing Factory as an administrative assistant.

7]
Include all your previous jobs. You are not limited to mentioning one dr order.

two. It is important you include those jobs you held for a long time.
Put this information in paragraphs 11 and 12 of the Affidavit.

Paragraph 13 — Surety

Before you write the name of the person you have in mind to provide
your surety, phone or write to that person to make sure they are willing
to do so. Ask the person to write a letter confirming this agreement.

Put this information in paragraph 13 of the Affidavit.

Paragraph 15 — Previous Breaches of Bail
Fill in this section if you have breached bail in the past. It is important
to give reasons for every time you failed to appear. For example:

“At the time | was required to appear in the Magistrates Court at
Brisbane, | was in hospital with appendicitis.”

Put this information in paragraph 15 of the Affidavit.

Paragraph 16 — Personal Information

Include any personal information you think should be brought to the
attention of the Judge, for example a serious medical condition that you
or someone that you care for has, such as your child, de-facto, husband/
wife, or mother.

Paragraph 19 — General Statement
If you intend to go to trial on the charges, include a paragraph in your
Affidavit stating that you will be defending the charges.
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Draft Order for Ball

You should have a draft order for bail to hand to the judge hearing your
application.

The draft order sets out the charges that you are seeking bail on.

It contains standard conditions and any other conditions you think the
court may impose, for example a condition to reside at a drug
rehabilitation centre.

Below is listed out some of the things you need to include in your Draft
Order for Bail. Refer to the sample and practice Draft Order for Bail
following the sample and practice Affidavits to see how it all works.

Paragraph 1 — Requirement to attend Court
You need your court dates and the court that you are required to attend,
for example, the Magistrates Court at Brisbane on 5th July.

Paragraph 2- Non-Contact condition
A standard condition not to communicate with the complainant or
witnesses.

Paragraph 3 - Residential condition
A standard condition stating where you intend to reside.

Paragraph 4 — Reporting Condition
A standard condition that you will report to police while on balil.

Changing a previously granted Bail Order

(Variation of Bail)
You can apply to the Supreme Court to have a bail order from any court
varied (changed). The procedure is the same as applying for bail, but you
will need to provide information of the earlier request on your signed
Application for Bail and you will need to include extra paragraphs in your
Affidavit stating when you were granted bail, by which court, and on
what conditions.

People usually want to change a bail order because a surety has been set
which they cannot meet. If a Magistrate or Judge sets an amount for
surety that is greater than the person providing the surety for you can
give, you can apply to the Supreme Court to have the surety removed or
reduced.

The forms you MUST complete:
[0  Application for Variation of Bail

“You can [0  Affidavit in Support of variation of Bail with any exhibits (ie.
letters of support) attached with exhibit markings
apply to the 0  Exhibit Markings
Supreme [0  Draft Order in support of variation of bail
Court to Samples of the Documents you need are included in this kit.

have a balil Application to vary balil
order from Use the sample Application to vary Bail on page 30 as a guide.

any court The Application must list all the charges that you are remanded in custody on.

varied...” You must provide details of the existing court order (court, place and date).
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Affidavit (in support of application to vary bail)
Use the sample Affidav(in support of application to vary badh page 32.

Your Affidavit needs to include the paragraphs in the Affidavit used in
support of a bail application (see page 11-12) as well as extra information
about the existing conditions of balil.

You should also include the reasons why the existing conditions for bail
cannot be met and what alternative arrangement you have in place. “The court

For example: may impose
“I have contacted all family members that live in Queensland and they
_pther

have advised me that they are unable to raise the amount of the surety o _
have also contacted a number of other friends who also cannot raise thisconditions If
amount. | do not know anyone else | can ask to provide a surety.” .

y P Y a bail order

You then request the court to change the conditions of bail:
“I request that this Honourable Court vary my conditions of bail by IS
removing the requirements of a surety/reducing the amount of surety.” Changed. 7

“I am prepared to report to the police each weekday.”

The court may impose other conditions if a bail order is changed, such as
reporting to your local police station every day.
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sample form 1.
application for bail

IN THE SUPREME CCURT OF QUEENSLAND AT BRISBANE

Humber:
RE: AM APPLICATION FOR BAIL BY JAKNE HELEWE PLAIM

I, JANE HELENE PLAIN of Maine Women's Carregtional Canire, apply (o the
Zupreme Court of Sueensland 2l Bnesbane for an order that | be admitted 1 bail
for 1he cifences af—

1 o 50ea'ing with vialenca m Sompany
1 x assaull occasioning badily harm
1 « break. enter & staal

The aoplication wil be neacd at 10 a.m an S Movemoer 2001 in the Supreme
Ceur al Brisbane.

Meaties iy appfleant

I Yo mws! S50 &ach 10 Mg aogncahcn AR SOEEETIng FATA s or QiR GOCLTICALE Jhar o
wil! Bo AElng aer

Ao B copy of Bl st ang He soggrscfong oo rens o R S TIRTIES TS D st oy
ths Didadcuies 3 ICa s 2 ehemr 00ps Hefand [he S on whiph he arehzalion s g s Aacan,
wliess Jhe pracec Wlor 5 30ees 1o resamaeg theat lerar

A pou ESve Siredsdp sopbed for B3 #0d Eden refuEEd woo fuEl SLAME 0 pour ELnaoetig
clfficfeawst spip chiange GF SrreRIEIEICL poeo sl an gnses Far GoeIuus ippciion,

ﬁ/ﬂiwl”f-!’:h’?m.ﬂw.ﬂ

[zignedt Applican] ar lawyer

ale: 1 Movembear 2001

Place: haine Wonmen s Corrachional Centrns
This apalicalion is to be served on; The Cirector

CHfiez of 1he Drector of Pubhe
Prosecutiaons

o1h Floor

Slate Law Buldirtg

50 Ann Streel

Application for Gl in the Supreme Sourt of Queenaland
Flred e [t ¢ Jane: Hi'vre Fin

Address o Serene:

s Hedrae: Plaing

Py m Wyome 5 Comechiong | Canme
Y San Lanc

Flaire O 4444

Form &
(rule 25}
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practice form 1.
application for bail

IN THE SUPREME COURT OF QUEENSLAND AT {PLACE}

Humber:

RE: AN APPLICATION FOR BAIL BY [YOUR NAME]

|, (YQUR NAME] of iname of Correctional Cenptrel. apply 1o 1he Supreme Caur
of Queensland 2% (placa) for an crder that | be admitled 1o 23l for the offences
of—

(list af all chargas for which you want bail}

The aoplication wi | be neard at 10 a.m. on fregistry will ingort dalo} in the
Supreme Caourt 2t [placa).

Meatied (o appofleans

1 Yol Mus! S50 aRacn 1o Mg aodincahon ARy SOSncTIng af3a wiz or Otk gocymonis har woy
Wil DE g e

Ao S Gy ol s et ang He saggnfeeg od e e ns o RS R TIETIES TIdsd e st oy
the progeculor @f ieas! 2 clemr d0ps befam e gep on whiph e geebzation os Mo ke acand,
uigss g orasec Wor 3orees o resdigng fhet laras

A, W pou Rave shresde sopbed for bad end Baen refused voo Giosl SLarE 0 pour Euno0eTeng
AMLaw g cliainge o s RN i Ay o seees THAP e s SRp o,

[ gtz .ﬂ'?mm#,a‘

[signed) Applicant ar lawyer

Drale: (date)

Place: mame of Correclional Cantra)

This apalicalion is to he served on; The Cirector

QAffice of 1he Drector of Pubdc
Prosacutions

o Floar

Sate Law Buildirg

a0 Ann Siree)

Application for Bal i e Sopreme Cout of Queansiand
F Rl o Bl 1 ed, {paUr famia)

Bddress o Seree.

(yoaar narmej
tnama a2nd address of Comechional Conptra]

Form I
(rule 25}
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sample form 2:
affidavit

IN THE SUPREME COURT OF QUEENSLANMD AT BRISBANE
ML Ear:
RE: AM APFLICATICH FOR BAIL BY JAWE HELENE FLAIN

[, JANE HELEKE FLAIN of Maine Women's Comeclional Centre in the Slale o
Cueensland, pnsaner, maks aalh and say as fellows:-

1. | am the applican: in this matier

2. | was barn or: lhe 17 day of May 1989 in Maine, Susiralia and | am 32 years of
3ge.
3 I stand remanded an the fal mwing:

4) 1 x sigaling wilth viglence in company
B 1 a Assaull accasiomng Bedily ham
] 1% break, enler & sleal

4. In respect of the charges mentioned in paragraph 2 hergin, | am rexl 10 appear ir
thes Magistrates Cowr al Brisbane on the 168" January 2002,

2. I respectfully request that this Honourable Sourt admit e o bail pending my
furdher Courl appearances.

E. | hawa baan » custedy on remand sinee the 207 Septambor 2001

7. OTHER PERBING CHARGES
| am further currently facing 17& fa lowing charges:

iv 3z break and enier

a | was arrested on these charges on the 1 January 20401, | was granied hail in
respaci of Inasa charges an 1na 3" day of February 2001 al the Kangistrate's
Court gl Bisbang on the Iolpeang canditions:

Al dhat I report 1 e Mame Police Station each YManday, Wednesday and Fridae
belween the hgurs gl 3 am and 4 pm

B] 1hall provide a surely in 1he amauni g1 £1.020

SPFFET 1

caned, Taken Ly,
BHLdawvik

Filesd unn Eszbiall al dasie SAeker-s Plam

Aodasr far Sorcp

Janc P FRim

Flziin Wernian 5 Conresicmal Ceadire
4Ran Lae

Faine O 444d.a

Fedim 11
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practice form 2:
affidavit

I THE SUPREME COURT OF QUEEHSLAND AT [PLACE)

Murmbar:

RE: AN AFFLICATION FOR BAIL BY {YOUR NAME)

[ {YOUR MAME]} of (name of Correctional Canlra) in the State of Qusensland,
prisoner, make path and 58y 3% lallows:-

1. | aim the applicans in this matler.

2. | was born or the (date of Birth] r [city, country of birth) and | am (age) vears
af afe.

3. I s1and remanded on the fol owing:

a;y [list of all charges)

4. In respec! of the charges mentioned in paragraph 3 hergin, | am rexl 10 appear ir
the: fnarme of court} Court at [placa) on the (daks).

2. I respectfully request that this Honowrable Court admit e (o bail pending my
further Courl apEearance s,

E. | have been n cugtedy on remand since the (dake).

7. QOTHER PERDIMNG CHARGES

| amy further currently facng 1he fo lowing charges:
i] tligt charges)

8. | was amested on these charges on the [date) 1was granted bail in respect of
these charges or the (date) al the (rame of court) Coun at (place) on the
follewar.g candilions:

a} (s&l aut any bail conditions placed on yau)

SPFFET 1

ceaned. Taken Ly,
AHLdaviL
Filed an BshAll o1 [ OLE DEreet

Fadrast lar Sorace
[wOUr nama]
[nama and addréss al Comacticnal Canire}

Form 11
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sample form 2: continued
affidavit

9. RESIOEMCE

abould trus 1Honowralble Cown admt me to bail | behewe that | hays
accommadalion available at Nagol House Drug Rehaildation Centre.

10, My usual place of residence 15 2 Train Lana. Maine. | ived there far 6 months
prior oy arresl. Frice to that 1ived a1 90 Pain Lape. Maine for 12 months, |
was born m Queensland and have ved here all ooy e

1. EMPLOYMENT

Stould s Honourable Courl adrmil me Lo bail, | beliowe bt [ woolo Be
unemployved and underaking drug rehabilitation

12 Prierio my areest | 'was unemployed Tor 2 years, Paoric ihal | was employad by
Bronn's Canstruction botween 1934 and 1997 as 3 seeretary Belween 1937 and
1993 | was erplayed by Dane Lane's Paint Producing Factony a3 an
administralive assistant,

13,  SURETY

| state that ELAINE LAIMNE has tald me and | verily Beleves thal she s willing and
Ablg [o provide a surely for me in regard o these charges in the amouni of
S3.000 ELAIKE LAIME 5 miy Triend and regides al 1 Cham Lane, Maine and |
have kngwn her for & years. She can be contacled on (07} 4444 4444, Exhibalec
and marked ~ & i a leter from ELAIME LAIKE confirming thal she can provide 3
aurely of S5.000.

14,  PASEPOET

| am tha holder of a2 curra valid passpait. | am preparad o somendar it within
24 heurs of my release g 1he Oficer-in-Charge al the palice stabion at Mane
The passport is cwrrently located at 2 Train Lane, Maine.

15 PREVICLIS BREACHES CIF BAIL

| have a canvichion for Breach of bail. | was convicted of s an e 28" day of
January 1995 My explanatezn sumounding this is hal a1 the 1ime | was requires
1> appear &t sha Magistrates Courl at Brsbana | was o+ the Fosptal 25 a result of
a drug ovardose.

AHEET &

Lugried TAken by
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practice form 2: continued
affidavit

9. RESIDEMCE

Sl owld es Honouratle Coun adeil e 1o bail | teliowe that | have
accaommadation avalable al (namefaddress of place, If 8 privaie home, fist
who pou will B ffving with and thair relationsfiip o pol 8y, froiter, de-
Fack).

10, My usua place of mesidence s (addrass). | ived there 1o (Iength of time) onor
1o my amesl, Pnoric ihat | lived at {address) for (length af time). | was baornoin
Cueenslard and Fave lived here all my life OiF appliicabia).

11. EMPLOYMEMNT

Stould thes Honooratile Cour aderatl me 1 bail, [ Detiave that | eaold be
unemployed and undersking drug rehabilital oo, [er}

Stould s Honourahle Court admil me 1o bail, | baliewe Thal |eould be
employved by [mame of parson employlng youl of {company nama) a5 a
{posithant. | was employved in tha above posit on pr of 18 my arres! 1o fength ol
time, il appifcaiiig), Exnibited and macked wiin the [gtter (insert letier, eg “"4",
B} is a e copy of aletter frem {set out datails of latar including date, wha
It is written by, and a summary of whal it says).

12, Fnoramy arest | was unemployad {or (length of time, Ifapplicablal. Fror 1o
That | wias erployed by iname af employer] teteeen {year commenced] and
{ycar concludad) as & {position]. [repeat for previagns posifion if
appiicablia).

13, SURETY

| state that [NAME OF SURETY} hias Lol me and | vanly beleve that (hefshe]
willing and able 17 provide a surety for me in regard 12 these charges inthe
amaunt of [$ amount). (NAME OF SURETY) 15 my [ralatisnshlp to you) and
resides a1 (surety’s address} and | have knogwn fhimdher] 1gr [length af ime].
{He!She) car. be conlacted on [phane number). Exnibited and marked (Insert
letter, eg "A", "B") 1= a true copy of 4 latter fram [set cut details of |etter
including date, who it is written by, and a summary of what it 3ays|

14. PASSPDRT
I am not1he holder of a currant valid passoort. (o)

| am the holder of @ current valid passport. 1am prepared o surrender of watkin
24 heurs of my reledsy o he Oifoer-n-Cliarga ol the police stzhan 21 {3 police
station near your intended residence] The passpor is currently lxcated a1
(addrass whears (L2 located).

15 PREVIOUS BREACHES OF BAIL

| hawe A canviclion for breach of bail [if applicable) | was convicted of this on
ihe [date). My explanation surrounding this & [(give explanation).

oHEET £

Ligried “ahen k.
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sample form 2: continued
affidavit

16. PERIOMWAL INFORMATION

| have =uffered from hercin addichion since 19592, [ wou'c ke o ondedake drog
rehahilitztion | have been assecsed as cuitable o undertake the inlensive
rehakbilitation program offered by Magol Heuse Crag Rehabiditation Centre.
Exhibited and marked with 1he lattar "B 1s a leller fram Magal Hoose Omg
Fehabiitation Cenlre.

17, | am alsp prepared to submit e randem wring festing conducted by Magal Hause
and | am prepared 1o aulnorise 1he rebease of the testing resullz o the office of
the Cirectar of Public Prosaculions.

18. | am williag 1o comrply with any conditicns of bail that the Court pnay imposs.
19, | wil be defending 1he charges.

Al The lacts and cirpumstances depnsed b inomy alfid@at are wilhin my ewn knpwledge
and belief. except “or the facts and circumstances deposed W0 from information onky.
andl my means af newledge and scurces of informatian aapear on the face af This my

affidail.

- Jﬁww A odeares S Horin
SWORM
by the deponent at kaine (Zignature of Reponert)

1hiz 15t day

ol Movernteer, 2001
“Tf?r Jrrﬂﬁ:rtlni'
0

BEfoE ME s
Justca a’ ha Paace

Page 22  Bail by Mail Self-Help Kit Prisoners’ Legal Service  Justice Behind Bars



practice form 2: continued
affidavit

16. PERSCGHAL INFORMATION

linsart any personal informatian yao think Lhe court should considar in
assessing your application)

17, finsért any personal information yau think the court should considar in
assessing your application).

18, | am willing 13 comply with any conditizns of bail that the Court may impose
19 1wl be defending the charges ((F applicabie).

All the facts and circumstances deposed W in my afidawt are within my own knowledge
and behaf, axcept for the facks and circumatances: Feposad o fom infanmation anly.
and my means 9 knowledge and squrces of intarmation agpear on the tace of 1his my

affidawt.
§ :‘%f._ﬁ(mr ﬂ?ﬁm’m - M1 HE
WITHERSED By & JUSTICE OF THE P'LM‘.‘-E’
SWEORN e
by the deponent al {place} (Signature of eponent)

Lhiz {day) day

of {manth). {year]

Before ME e i e
Justce of the Foace
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sample form 3:
exhibit marking

IH THE SUPREME COURT OF GUEEHSLAND AT BRISBANE
MNumbar:

RE: AN AFPLICATION FOR BAIL BY JANE HELEME PLAIN

Exnabiz "A" b0 tha affdavit of Jane Helana Plain sworn the ** day of Moyermber

2001
oy JEEHE ""‘.A:i??m ;i}?{n}r &}F’ # """l"'gmww
[}p I}.;. -.Em ................................................. Ju51 ": E .;.{ -||-|p FEaf-E ........

Cerriicale ol ekt
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practice form 3:
exhibit marking

Il THE SUPREME COURT OF QUEENSLAND AT [FLACE)
Numbar:

RE: AN AFPLICATION FOR BAIL BY {YOUR NAME}

Exnabis [Inzar lattar, &g “A", "B"] 1o the affidavit of (your name} sworn 1he
[date)

:c%fj"m:r @wa&m - MUST BC

WEITHESSEED BT & AU TILE G iHE I"‘E.lﬁ-l:}

Crepanant Juslice af the Peace

Cerriicale ol exmkt
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sample form 4.
balil order

Page 26

IN THE SUPREME COURT OF QUEENSLAND AT BRISBANE

MLMBER.

RE AN APPLICATIGN FOR BAIL BY JANE HELENE PLAIN

Before: Crane J
Date: " Movember 2001
Applicaion filed i the Supreme Court of Dweensland at Brisbans on the 107 May 2001

IT IS ORDEREDR THAT in relat on to the charges:-
(a1 1 & slealing with viplence in company
(21 1=z assaull pocaskoning bodily ha:m
(€} 1x breax, erter and steal

1he appl cart bo adruiled to bl upon b cwr underakong m oespect of those chargas,
such underaking being condilioned that -

1. The applcan: appear and susrender harsell e custady;

al At :he Magistrales Caut at Brisoane on the 157 December 2081 and aa
such ather dxtes and limes as the Magistrates Cownd may determine.

b} Belate tha crminal silings of the Cour Loowihed she may b carmmmllad
respect of the offences ar any of 1he them at the sithngs specified ay 1he
cours b which she 2 so committcd at the date. time and glace heed for 1he
trigl, notice of which shall be given to her or her solciar by the Direcigr of
Fub'ic Proseculns or a8 perzcen aothorised by the Chirector of Pubiic
Frosacubians

Cl The apphicant rot depan from erher of 1hose Cowns wilhout zave of he
cour and so olien as leave i granied, relurn ai the time appointed by the
cours and aga r surrender herself into cusiody.

2. The apphcant nol conlzcl ar communicale with or Aadamyl 1o contacl or
communicate, ether directly or ncirec! ¢, with the complanant or any Srown
wilMasses,

3. The applican’ resides a1 Magol House Drug Rehatil tation Sentre. Lot 57, Oin
Foad. faine in he Slale of Queensland unless she recewes Lhe proor weitlen
consent ol 11e Direcior of Public Frosecidions 1o reside elsewhers

UORDER
Filed on bebal cl: Jane He £ne Plair

Address Tor serag:

Jane Belepe Plamn

Yaine Women s Cerraclional Cerlre
9 Ram Lane

“aine O ddde

Form 12
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practice form 4.
balil order

IN THE SUPREME COURT OF QUEEKSLAND AT {PLACE)

MUMBER.

RE AN AFPLICATION FOR BAIL BY [YOUR NAME]

Befare; tname af Judge in known, otheryise leave blank}
Dane: tdate of ball application hearlng)
Applicaben filed in the Supreme Coln of Queensland &) [place) on 1he {data).

ITIS ORDERED THAT in relaben to the charges -
[a) (lisl of all your chargas)

the apalicant be acmilhed to Lail upon (hisfhar] own undedaking in respecl of Lhose
charges. such undertaking keing cand tionad that:-

1. The applicant appear and sumrender [himfherksa Finlo oo stody:

al  Althe [mam& of court} Court 21 fplace) on the fdate] and on such shar
dates and limgs as the [name of court) may delgrming.

bl  Refore the ciminal sidings of the Cour 19 which [hefshe) may be commitied
in rospect of the offences or any of the e al the sittings specficd by The
court to which {hefshe) is 50 committed atihe date, sme and place fised for
the rial, ngice al which shall be given 1c {himfher} cr (hisfher} sohcilor by
thie Diraciar of Public Prosecutions ar a person awharisead by the Director of
Fub ic Frosecutons.

ch The applicant rot depan Irom either of thaose Couns withagud eave of the
caurt and o ollen a5 leave 2 granied, return al the tme appointed by the
court and aga n surrender [imenerisell into cusiody.

2. The applicant mol conlacsl ar comrmuonicale sl of atternpt 1o canlast or
communicale, either directly or irdirectly. with I1he complainant or any Crowen
WIlNESERE.

3. The appicant residez at jramefaddress of place] in 1na State of Queensland

unless [hefshe} receives the pror wrillen consent of the Qirector of Public
Prosacutions 1o sasida alsewhera.

GROER
Siled gn laxtad ot [your pame)

Address [or serviee
| VLT Mg
{rare and address ol Coereclional Centre]

Form 12

Legal Aid Queensland o enhance access to justice in Queensland Bail by Mail Self-Help Kit
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sample form 4: continued
bail order

ra

4, The applicart shall provide 1he Direcior af Magal House wilh 3 witlen aulhority {as
attached) for the Director of Magal House o advize 1he O ce of he Chrector of
Publiic; Progeculions shau € the applicant abscond or be discharged frem Nagol
Howse, or showld fail o submil ko urine tesis, and 1o orowide the results of any
urire basls canducted by Magal House.

. The applicant shall not be releasec from custocy until an offwcer fror the Chnector
af Paiile Prosaculions has Sorliimed with & semds caunsellor or managearnanl &2
Magel Hzuse. thal mmedizle accommedation is available 12 the applicant, and
tha: zuitable travepord arakgements are o place 10 ranspeoed the appl cant for
Maing Womer's Correctional Cenire 1o Nagol House Drug Rehabil tbion Cenlre.

& The apphcant shall deaart and relom 10 Hagol House o allend cocrl in the
cempany of an employes of Magol Horse or @ person agpirove by he Director of
Fub ic Frosecutzns

7. The apphand shall nal use any llegal drug w151 an bail.

REASOME FOR GRANTING BAIL

Deputy Registrar

Page 28 Bail by Mail Self-Help Kit Prisoners’ Legal Service  Justice Behind Bars



practice form 4: continued
bail order

-
s

(if residling a1 & private resfdence)

The applicant snal repodt b the Ofcear-in-Charge of the Police Skation at {place)
epach Monday, Wadnesday and Friday belewen the haars of 8 a.me and 4 pan.,
or Al such gthes limes a5 1he Director of Public Frogecutions consents inowriting
{ar)

UFresiding at a rehabilitation centre}

The apphcant shall prov.de ihe Chrecia? of {nams of Rehabilitalian Sanlna) et
a wrillen adlhaenly [as attached) ‘or the Cirector of (hama of Rehabilblaticm
Cantra} 1o advise 1he Office of the Dhirectar of Fablic Prosecutions should 1he
applcant abscand ar be discharged irom fname of Rehabilitation Cantre), or
should fail to subrmit to wrine tests. and 1o provide the results of any wrine lests
conducted by (name of Rehabilitation Centre).

(If residing af & rehabifiiation cenire)

The appheant shall nat be released from cuslody Ll anaffeser o the Diector
of Fublic Preseculbons has confirmed with a seqior counsellor or manEgemens
At fname of Rehabilitalion Canlra), thar irmmediate accammodalon s avalatila
to 1he apolicant. and a1 sutakle Iransport arrangements are i Glgce o
transport the applican drom [name of Correctional Centre} 1o (name of
REehabilitation Ceantral

{if residing al & rehahiitation cenire)

The applicant shall depan and retsnn 1o [name of Rehabilitation Centre) (O
attend court niha compary of an employee of (name of Rehabilitation Centre)
or 3 perscn approved by Ihe Direcior of FPublic Prosecutions,

(i reziding af & rehabilitstion cenlre)
The applicant shall ngl use any dlegal drug whilsy an bail,

REASCMNS FOR GRANTING BAIL

Deputy Registrar

Legal Aid Queensland

to enhance access to justice in Queensland Bail by Mail Self-Help Kit
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sample form 5:
application for variation of ball

IN THE SUFREME COURT OF QUEENSLAND AT BRISBANE
Humkber:

RE: AN APPLICATION FOR YARIATION QOF BAIL BY SHANE BALMAIN PLAIN

. SHAHE BALMAIN PFLAIN of East Mane Corechangl Cenlre. apply B tke Supreme CGowd ol
Ceensland o Curensland al Bnsbans Iee an Gedee wacare the bal granied 1o SHANE
DALKMAIN PLAIN

T e apphication sall B b 3010 20 i 5 Moworr B 2001 17 Ee Suproes Coelad 3esbane

Dafails of bail order o be warled

CHancys: 1 % shralaeg
12 acza.k
Charms esrcler arnziele 16" Sty =g 2001
Ciourt mak-ng Iha orger; Mag.skaies Cous 3t Bvzbans
Condinons ol bail 5000 surely

i ol wassn bz ok 100 Dieionn Laweae, Blimone
P to Porsca Halaen at My e
Condision ro ke vaned 55000 surcly

Hol're to applicant

T Yo pnaid S0 e i W AnpncsthGn e SUpmariess Oadiens Ge SOiEr St M g
werld Qi g o

2. A cony of s poodeaion and tho Sunoamien atigacss o shor Socunapels megst G0 sonaeg or
fhi proEsculo af ieas! @ Cher Tays Sofore e Gap ot kel 1D 35eicakon 1§ fa be B
ar s TR praas e T FRines BN St g RN ek

- B )
i ff:‘.i‘g-r&.rm -_';ﬁ.‘ TEEFE

[5 gpriesel] fopapalicant o s

Cate: 15 Mavermber 20061

Flaa E &yt tAgine Correcional CEnira

Tk & arpheahan s I be seread o The Dreclor OFioe af e Cwdcbor of Pubhc Prosasutass
Sinee Lz Building 5 Flewr, G Grimnge 4 Ann Sreels,

Brsbane

Appllcatlon for variatken of bail
Fdad ¢ beha'l of Shanc Balmain Fian

Bdoress lo- Sensica:
Zhane Balmam Plamn

East N Gl Sl
00 Raw Lare

kL3 e OF 4144

Foren 4
frule 2 5]
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practice form 5:
application for variation of bail

INTHE SUPREME COURT QF QUEENSLAHD AT [PLACE]

Number:

RE: AN AFFLICATION FOR YARIATION OF Ball BY (YOUR dAME)

LYOUR NAME] of [aame of Comecikonel Tentral. apply o tre Suprame Cowd of Suesnslanc
ol Ouecnsland Al [plase) ‘o an order araeg e bl g=a-~ed o {YOUR MAME].

Tra apphcalion @all 28 heard a1 10,00 on [Raglalnyg sl dneart date) o the Supreme Cosn 3t
[place)

Deialla of bail order lo ke varled

CHances: His1 of all charges for which ban was granted)
Cate crder made fcdmte)

Ceurf itk s Thes i fecsurt and placap

Condeinns of bail tbnefly st your cond liome of kallp

Condinion fo e varnedd fllat the conditlons wow want varad)

Mol'ce o agpiicant

T, W anlenst mlse el IS WS 3pins iyl LT LT AMAALE G ey tharePhenrs Tnar Wowr
wll A Mg on

2004 Sy aif iy SLolzdian and [Ad sasacsIng Adinals oF athier docsmenfy fous! D saneed G
ho prosesule af (AN & Ccloe I'.'I'.:l}':"\. Do fiacer e -:'.'-!1'_].- S0 owresf] Yie :?,I.'I,_"".'.':.-ZH'IEII:I 1 0B npad,
CrieLEs Ten ARSE T el IO FLedinesesy FEaeee Lol

05 el Agapalicac:n o Lawyrs
C.ane. [datle}

Placa [mama of Comectlonal Cenirey

14 € aapdealan 5 lobe seivad on. Tl Diezeler Ofee o1 he Brectar of Pobbc Srecaecutians.
Sl Lave B d o, 5 Flesar Cer Garare & Snnc Singay
Enstara

Apgllcatian far variaton of Ball
Fded on behad cf: {yeur namea)

Lrddress lor Serdicg:

Ly CHEr MATIEk
(risatin and sddreas of Corraclional Conlia)

Foren 4
frila 25

Legal Aid Queensland o enhance access to justice in Queensland Bail by Mail Self-Help Kit Page 31



sample form 6:
affidavit (in support of application to vary bail)

IN THE SUPREME COURT OF QUEENSLAND AT BRISEAKNE
Humber:

RE AM APPLICATION FOR VARIATION OF BAIL BY SHAME BALMAIN FLAIN

[ SHANME BALMAIN FLAIN ot Eas! Maire Carreglignal Centre in the Slale ot
Dueensland state an oath;

1 | arn 1the aprlicart in this matier

2. I'was karnoon the 127 Apnl 197% i Maire, Auslriaia and | am 24 vears of
age.
3 | hawe been charged with the “oligwing offences;

ay 1 xslealing
by 1 & &a%s3aull

4, In respact of the aforesad charges, | am nest o appear in the Magistrales
C:our at Brishane en the 197 January 2002,

o I was admitted to bal it 1he Mamstrates Sourt at Brsbane cn ke 167
Gemember 20071 an 1the following condilions:

ah That I resde at 10 Ora:n LAne.

by That I repod 1 the Olicer-m-Charge of the Palice Slalion a; Mame each
Monday, Wednesday and Friday teteeanihe Ba.m. anc d pm

) Tha! a $6 (1K surely be provided.

B, I respectiul y request that s onourable Cour vary my banl as | nave
contacied all my family members that |we in Queensland and lney have
advized me that they are unable 1o -aize the amount of the suretly. | hagwe
al=o cenlactad a nurmke- of ather hiends wha also cannat raise this amount.
| do nol krow anyone else 1 can ask 1o prov.ce a sursty,

[ | hawe been on remand sinze an or about the 23° July 2001,

B | reruest thal my previous bail order be vacaled and a fresh order made.
TERMS DF NEW ORDER

£l If this Honourable Courl admits me o bail | wou o be prepared 1o reside at

10 Qrain Lane, Wame with my wife LORRAINE PLAIN and my bwo children
SHANEY PLAIN aged 10 yaars and JAKNEY PLAIM agad & vears.

SHEFET 1

Sigried: Take by

Afhidawit
Foeg on Bahalf of; Sraee Bolmgr Plpe:

Mddress far seie cB.

Shime Balemigin Plinn

Easl Mane Corregimeal Ca g
Ut Kain Lane

Rlaee 0 440

Form 11
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sample form 6:
affidavit (in support of application to vary bail)

IN THE SUPREME CCOURT OF QUEENSLAND AT [PLACE])

Number:

RE AM APPLICATION FOR VARIATION QF BAIL BY [YOLUR NAME)

L (YOUR NAME] < [name of Corractignal Cenkrgy in Ihe State of Gueerslangd
slatle on cath:

1 | arm the applicart io s matler

2. | was barn on the [date of birth] in {clby, country of birth) and | am {agea)
vears of age.
kY | have been charged with the following offences:

a) [list of all charges)

4. In respecl of tha afaresand charges, | am next to appear in tha (narme af
cou ) Court al {placsa) on ine (date).

= | was adrmtted ta bail i1 1the {namea of courd) Courl {placs] an 1he [dalal on
lha Tn-llnwing concilkns

a) (list conditions of bail)

g I respectful v request thal this Horourable Cour vary my Dail [statg reascns
why you want ke vary your bail conditions).

I have been on remand since an or about the [date].
| request thal my previous bail order be vacaled and a fresh order made.

TERMS OF NEW CROER

3 IT 1this Hongurable Courl admitsz me to bail | wow ¢ be prepared 10 resice at
(address) with fmames of all persgng with which you will be living, and
namae and agas of any childran living at that address).

SHEETH

Higned. Tk by

Affldawit
F:ed on behalf of: [wowr mams)

Aldinss fen S S
Iyeur namat
inamer and address af Comeclional Cenira)

Form 11
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sample form 6. continued
affidavit (in support of application to vary bail)

10 IFils Honourable Court admoss me (o bail | would Be prepared o repore la
the Giicer-in-Charge of ihe Falice Stalion ai Maine as ollen as this
Honourable Courl requires.

11. I ihis Honourable Court admits me ta bail | would be prepared o undergo
aleohalideun testing.

12, IFihis Honourable Court acmitg me ta bail | would be preparcd to pan:c patc
ina drgg counsalling program walh the Mane Caunseling Se-waga.

13. APLOYRENT
Snouc thiz Honoorable Coun admit me ta bail, | would be unemployed.

a1 Frigr to my arrest | 'was employed by ane Lane's Paint Froducing
Faciory i Brisbane a5 a painter a0 5 waars.

4. PASSFPORT

I Ao ral hild & currenl vaho pasepor.

15, Tam willing 2 comply with any conditions of bail 1that the Coun may imoose.
1€, 1will be defendirg the charges.

Al Lhe facts and cireurnstances herain deposad o e wilhen ey awn knowledyge
and belef save such as are deposed to frem information anly 304 my means of
knowladaga and 2ources of infarmation appear an the faca af this ay affidaw.

MO RN e
by the deponent al Maing [ Zignatyre of Deponent)

s 157 day

of Movermnber, 2054
cﬂ:&jmr"“ Herirer

BEfore I
Justice of the Peace
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10.

11.

12

13.

14.

15.

16.
17,

practice form 6: continued
affidavit (in support of application to vary bail)

If this Honowralle Cowrl admits me 19 bail | wauld be pregared ta repor 1o
the Officerin-Charge of the Police Stalicn at (place) a5 ofen a< this
Horoura e Cour recuires.

Iftris Honowrable Cowr adnuts me 1o bail | woold be pragared o andengo
alcorol'deug testing [IF appliicabial.

IF this Horourable Cour admits me 19 Eail | would e prepared o padicipate
11 & drug caunselling program wlh The [name of counselling servige] {iF
applicablal.

EMPLOYMENT
Shou d tFiz Hanourable Court admil me w2 bai . [ would be unemplzoyed

a] Frigr to pvy arrest | was employed by {(name of employer) a5 4
fpesition] 1a: (lenglh of time].

for)

Shau'd this Hangurable Coud admid me to bail, | believe that 1would by
emnplayed by (name of person employing you}l of (company name) a= a
tpesition). | was emoloyed inthe above positicn pnar loomy arrest for
Hangth of fime, fF appiicakia),

Friar to that | hawe been emplayed in the fallpwing capaciies:
al temployment history)

PASSPORT
I am not e halder of a currend vald passoort. [ar)

I am the holder of a current walid Jassoat | am prepared W surmendar i
within 24 hours of my release to the Officer-in-Gharge of the poice stalion at
tstation where you will B reporting}. The passpon is carenily kcated at
(address where il is located).

I arm willing 10 comply wath any conditions of bail that the Court may in1pose.
I will be defending the charges (IF zppiicabla),

All the facls and ¢ rcumslances hergin de posed to are within my cwn krowledge
and behef sawe such as are deposed 10 from nformnation only and my means of
knowledge and sources af information apear on the face of this my afidav b

{(_H/M# H?nm « WIIST BE

WATHESSED BY A JUSTICE OF THE F'EAEE}

BWORM
By ihe deponent al {Hace) [Signature of Dreponent]
this [day] day
of (manth), {year)
Belora e e,
Justice ol the Peace
Legal Aid Queensland o enhance access to justice in Queensland Bail by Mail Self-Help Kit
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sample form 7:
bail order (in support of variation of bail)

IN THE SUPREME COLRT OF QUEENSLAND AT BRISBAMNE
MLIMBER:

RE: AN APPLICATION TC VARY BAIL BY GHANE BALMAIN PLAIN

Befure: Frayne J
Dzt 20 Mevedm e 2001

Appication filed in the Supreme Court of Qusensand at Brisbang on the 15" November
2001,

ITIZORDERED THAT in relabcn to the charges:

aj 1 xstealing
B] 1 x assawit

1he applicant's bail be varied oy deletling the requremend of ong surety in the sum of
S5G00 and thal be be admitted 1o Bal upon his awn oededaking i respact of thosa
charges, such underaking Eeing cond ligned Thai -

1. The appheant appezr and surrender Bomzell inio costocy;

al A e Magistrates Court at Brigoane on the 1% January 2001 and on such
pther Jales and imes a5 the Magislrales Court may delermng.

bl Befare the crinunal sittings of the Court to winch he may be cormmied in
respecl of the oences or any of them a1 the sitings soecilied by 1he Cours
to which Re ss so comrmitted 2l the cate. lime and slaca, fqed for the thal
nptice of which shall be given ta him or ws solicitor By the Cirectar of Publc
Frozeculions ar @ person authorized by the Qirector of Public Prosecul ons.

ci The applicant not depar, from either Court weihoot leave of he court and s
ofter as [ezva = granted, returm at the me appaoniad by e coart and again
surrender limsell intg custady.

ORDER
Faled an Benalt ol Skane Balmam Flam

Fuledre-ss for sonage;

Shane: Balmam Bam

Eas1 Maine Correctianal Centre
95 KAin Lank

baime CF 4444

Form 12
Lrimival Practice Fulas 1999
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practice form 7:
bail order (in support of variation of bail)

IN THE SUPREME COURT OF QUEENSLAND AT [PLACE])
HUIMBER:

RE: AN AFFLICATION TO VARY BAIL BY {YOUR NAME)

Befare: (name of Judge if known, otherwise leave blank])
Dale: (date of bail application hearing)

Applecation filed in the Supreme Cour of Queensland a1 {place)] on the [date)].

ITISZ ORDERED THAT in relal on to the charges:-

a} flist of all your chargas)

he apphcant's Lail oe vared by deleting [list conditions Lo bs changesd) and Ihat
{ha/shi) be admilled to bail upon [histhor) ~wo undedaking n resxect of those
charges, such undarlaking Beng candibanad al;-

1. The applicant appear and surrecder (hirmfherisc into cuostody,

a] Afhe {nama of court) Counl a1 {place) an the [date) and on soch olher
dates and times as the {(rame of court) Coorn may actermir,

b Before e cammal sitings of 1he Sour 10 wlech (hafsha) may be camm ted
i1 respect of the oflences o ary of them al the siitings specitied by the Courd
to which (hafshe) 15 50 commuited at tha dale, brme and place, faed lar the
trial, notice of which shall ke given to (him'har] or [his'har] solicitor by the
Bireclar al Publc Prosecubions ar a person aotharised by lhe Directiar ol
Fub'ic Proseculions.

i The applicant nol depart From 2itker Court w thoot leave Gf the oot and 50
often as leave s granted, retunn 3l the time appoeirted by 1he court ard agamn
surrender (himMerkself intg custody,

ORLDER
Faludd an bebal ol [your name)

Addreess {or serace:

{y Qe (1ANNE}
{name and address of Correctional Cantre)

Formm 12
Lnimital Practice Rules 19949
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sample form 7. continued
bail order (in support of variation of bail)

e
The apphcanl nob contact or cormunicate wilh or atlempl o contact or
canmnumcate, edhes directhy ar mdiceclly, wilh e caomalainants ar amy Srow
witnesses,

The applicant resides al 10 Drar: Lang, Mane miha Stale of Queanstand unless
he receives the prios weitten caonsent of he Direciaor of Publ ¢ Prosecutions 1o
reside clscwhisre.

Tne applizant shall repor 13 he Off:cer-in-Gharge of 1he Police Slawen al BMaina
cach Monday, Wedaczday and Friday between the howes of 8 2am. and 4 gam.,
proat such lher imes as the Qiressor of Publc Presecu] ons consenls e in
writing.

The applicant will submil 12 randcm dregfalechel testing by his nominated
medical praculionear, at the request of ihe Dractor of Pubhs Prosacelions.

The applicant will panicipate in a drug coungellirg progran with the Maine
eounsellifg Sereca

REASOHE

Sheriff or Registrar

Page 38
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practice form 7: continued
bail order (in support of variation of bail)

-
[

2. The applicarn: net contazt of communicate with or attempl to contact or
comrmurcate, ethar diraslly or imdirecty, wil the Camplainants ar any Crowin
wilntesses

3 The applicant resides a7 (namefaddress of plage} in 1he Stale of Caeensland

ardess (hefshe] recewas e pror sroltan consanl of e Chrector of Pobie
Froseculions 1o reside elsewhare

d. (et any othar canditions appllcatla)

REASQMNS

Sheriff ar Registrar
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Letters of Support

Arrange to get letters from people who can support your application.
Copies of your letters of support need to be exhibited to your Affidavit.
Each exhibit must have an exhibit marking attached. See the sample
exhibit marking on page 24. Take the original letters with you to court on
the day the application is heard.

Surety — Ask your surety to write a letter to the court confirming their “Arrange to
offer of surety.
. get letters

The letter should include:
0  How much they are offering as surety. from people
0  Proof that they can afford this amount. | who can
[0 A statement showing they understand that they lose the money i

you fail to appear in court at the next scheduled time. support your
0 A statement showing they know of the charges you are facing. application. ”

Employment — If someone has offered you a job, arrange for that person
to write a letter of confirmation. The letter should include:

0  Whether you have worked there before.

0  What work you will be doing.

0  Whether the position is permanent or casual.

(0  The hours and days of the week you will be working.

Residence- Get a letter from the person you will be living with

confirming the details in your Affidavit. This person should also state
that they are aware of your charges, their relationship to you and whether
they are willing to report any breaches of bail to the Director of Public
Prosecutions.

Medical condition — If you have a medical condition and feel you cannot
be treated properly while on remand, get a doctor’s letter detailing your
medical history/condition and the name of your regular doctor. If you

have access to a more detailed report, you can hand it to the Judge at the
your bail application hearing.

Drug/Alcohol rehabilitation — It may help your application if you are

on, or would like to join, a rehabilitation program for drug or alcohol

abuse, which would continue while you are on bail. Some programs offer
live-in accommodation to people on bail. If you are prepared to reside at

a drug/alcohol rehabilitation centre as a condition of your bail ask the

drug and alcohol counsellor at your centre to arrange an assessment. Once
you have been assessed as suitable for a live-in program, ask the
rehabilitation centre to provide written confirmation, which you can

provide to the Court.

Sample letters

The following section contains sample letters and reports. Use these as a
guide to the types of information that should be included by people who
write letters supporting your application.

If the people writing letters to support your application are unsure about
how or what to write, send them a photocopy of the sample letter that
relates to them. Tell them to use this letter as a guide.
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Employer’s letter

(date)

(name of employer)
(address of employer)
(phone number of employer)

To whom it may concern

| have offered (your name) a full time position as a (job,
eg, motor mechanic) if he is granted bail. | understand
that (your name) is charged with (enter charges) .

His duties will include (describe, eg. servicing
engines) .

(Your name) was previously employed by me from
(date) to (date).

Yours sincerely

(signature of employer)

(name of employer)

Surety’s letter

(date)

(name of surety)
(address of surety)
(phone number of surety)

To whom it may concern

| offer to provide (amount of surety) as surety for (your
name). | understand that (your name) is charged with
(enter charges).

| understand that this amount is forfeited by me if (your
name) does not appear at court at the next scheduled
date.

This surety is offered against (object of value, eg: the
value of my home at the above address. This house
is valued at $130,000 and has $35,000 left owing in
repayments) .

Yours sincerely
(signature of surety)

(name of surety)
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N
stage 2 — filing your ball
application

Now that you have completed the practice forms included with this kit, thefe “Do not sign

are several steps you need to follow before lodging them with the Supreme . .

Court. your Affidavit

until it can

Step 1 — Preparing your final forms be withessed

Spend time checking that all the information on the practice forms is

correct. by an

Mistakes may stop you getting balil. appropr, late

When you are sure all the forms are correct then include the informatipn person... i
in the final form. These forms need to be typed. Arrange access to a

typewriter through your Unit Officer, Welfare Counsellor or the bail clerk

at your centre.

Make sure you have your Application for Bail and Affidavit forms.

Make sure your name and address are in the footnote of the first page of
Application for Bail and in the footnote of the first page of your Affidavit.

If your forms are not completed exactly as in the samples, the court
will not accept them.

Step 2 — Getting your final forms witnessed
You must sign your Application for Bail.

Your final Affidavit must be signed in front of a Justice of the Peace,
Commissioner for Declarations or a lawyer before it is filed in Court.

The draft Order is not signed by you. It is signed by the Deputy Registrar
if you are granted bail.
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Step 3 — Getting your bail application to the

Supreme Court

After the final forms are signed and witnessed, make three photocopies of
all your forms. Keep one copy of all the forms for yourself and give the
originals and the two other copies to the bail clerk at your centre who will
arrange for collection or delivery to the filing agents.

If there is no bail clerk at your centre then:

[0  On the front of the envelopewrite the name and address of the
agent filing the documents for you (listed below).

[0  On the back of the envelopevrite your name and address of your
correctional centre.

[0  On the front and back of the envelopavrite “Private and
Confidential Legal Correspondence”

When an agent has filed your documents at the court registry, the court
will tell your correctional centre the hearing date so that your correctional
centre can arrange to transport you to court. Applications are usually
heard in court within one week of the documents being filed.

Arrangements have been made with the
following agencies to file your documents at

court:

For inmates atotus Glen Correctional Centre:

Far North Queensland Family and Prisoners Support Inc (FNQFAPS)
PO BOX 359

MANUNDA Qld 4870

Tel. 4051 4485

Documents are filed and served on Wednesdays

For inmates atownsville Correctional Centre:
Townsville Community Legal Centre

PO Box 807

TOWNSVILLE QId 4810

Tel. 4721 5511

Documents are filed and served on Wednesdays

For inmates aRockhampton Correctional Centre:
Legal Aid Queensland

‘Applications PO Box 442
ROCKHAMPTON QId 4700
are us ua//_y Tel. 4927 5277
heard in

Documents are filed and served once a week

court within For inmates asouth-east Queensland correctional centres

one week of Prisoners’ Legal Service Inc
the PO Box 5162
WEST END QId 4101
documents Tel. 3846 3384 Tuesday and Thursday 9am to 1pm
being filed.” Documents are filed and served on Fridays
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N
stage 3 — at court

What to bring to court “Prepare a
Itisi tant to d I | d tly wh t t. .
is important to dress cleanly and neatly when you go to cour checklist for
Make sure you bring all copies of your documents to court. These bail
include: your bal
0  Your Application for Ball [0  Letters of Support hearing
O  Your Affidavit (0  Draft Order ..
, S , listing the
Prepare a checklist for your bail hearing listing the main reasons why you .
want bail. main

If you are asked whether you have something to say, have your imporfanf €2S0NS Why
statements written on one page ready to present. This is easier than you wa nt
flicking through the pages of your Affidavit and Application for Bail. bail "

all.

What to do in Court

1.  You will be escorted into the court room and shown where to sit.

2.  The Crown will provide you with a copy of the material they intend
to rely on.

3.  The judge will ask the Crown to indicate what material they have

for the judge to read, and may ask if you have further material such

as supporting letters to give the court.

The judge will ask everyone to be seated and will read the material.

The judge will ask the Crown to make their submissions. This

means they state why they think you should not get bail, or the

Crown may tell the judge your bail application is not opposed.

S

. You

The judge will ask you for submissions to support your application. This
means you have to repeat the important information included in your
Affidavit and highlight any letters of support you have. It is not enough to
rely on the fact that this information is contained in the Affidavit.

Stress the important parts of your application and explain these in detail.
Do not argue whether you are guilty or not guilty of the charges or what
your defence is.

Anything you say at your bail hearing can be used against you at
your trial.
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N
the,judge’s decision

The Judge has three options.

1. The Judge can grant you bail

If the judge grants you bail, certain conditions will follow. For example,
you may have to provide a surety and report regularly to your local police
station. You will be taken back to the correctional centre to be released.

If you have to provide a surety, the person providing the surety must
come to the correctional centre or the local Magistrates Court to sign an
Affidavit of Justification . People providing sureties must sign this
Affidavit and the surety must bring with them at least two forms of photo
identification and all relevant documents — for example, bank statements
or copies of property deeds.

The Judge may use your bail Order, add or delete clauses from your bail
Order, or require a new Order to be drafted by the Director of Public
Prosecutions.

2. The Judge can refuse ball

If the Judge refuses to grant you bail, you can apply again if your
circumstances change. For example, you may not have had a surety for
this application but you may be able to organise one now.

3. The Judge can adjourn the application

The Judge may adjourn the hearing of your application because they may
need further information from you or the Crown. For example, are you
able to obtain a place in a live-in drug rehabilitation program?

If the Judge fixes a date for the hearing, you will attend court on that date.

If the Judge adjourns the hearing of the application to a date to be fixed,
you set the next court date by writing a letter to the Supreme Court (see
sample on page 46), attaching a copy of your Application for Bail to the
letter and requesting another court date. The Supreme Court will inform
you of the date. You must then write to the Director of Public
Prosecutions to tell them the new court date.

“The Judge
has three
options...”
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Page 46

Letter to the Supreme Court

(date)

Registrar of the Supreme Court
(address of Registrar)

Dear Sir/Madam

| attended before the Supreme Court on (date) where it
was ordered that my bail application be adjourned to a
date to be fixed. |1 am now ready to proceed with my
application and request a chamber date as soon as
possible.

Yours sincerely

(vour signature)
(your name)
(file number)

Bail by Mail Self-Help Kit Prisoners’ Legal Service
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-
pail pending an appeal

“Appeal balil
is only
granted in
exceptional

If you are appealing against a conviction or sentence you can apply for bail
until the appeal is heard if you can show exceptional circumstances.

The application for bail is the same as for an ordinary application.

The Affidavit you need to complete for a bail application pending an appeal is
almost the same as the one in this kit, but there are a few extra things you need
to do. Itis best that you seek legal advice if you are in this situation.

You can apply for bail pending an appeal after a sentence or a trial, however
the court will usually only grant bail if the sentence you are serving is for six
months or less.

The court considers:
[0  The nature of the offences you are appealing, and the sentences you
received.

[0  Whether there is a risk that you will have served all or most of your
sentence before your appeal is heard.

[0  Whether there are special circumstances which show that an error
was made in the proceedings in the lower court, so that there is a
good chance that your appeal will be successful. As with normal
bail applications, the court will not want to hear all the arguments
for the appeal.

Appeal bail is only granted in exceptional circumstances and decisions
are usually treated as correct unless they are proved wrong by the Court
of Appeal.
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Legal Aid Queensland offices

Brisbane
44 Herschel Street
BRISBANE Q 4000

Bundaberg

2" Floor, WIN Tower

Cnr Quay & Barolin Streets
BUNDABERG Q 4670

Caboolture

Ground Floor, Kingsgate,
42 King Street
CABOOLTURE Q 4510

Cairns

Ground Floor, Equity Central
46 Spence Street

CAIRNS Q 4870

Inala

Level 1, Inala Commonwealth Office
20 Wirraway Parade

INALA Q 4077

Ipswich
97 Brisbane Street
IPSWICH Q 4305

Mackay

Ground Floor,

17 Brisbane Street
MACKAY Q 4740

Maroochydore

Ground Floor, M1 Building
1 Duporth Avenue
MAROOCHYDORE Q 4558

Mount Isa
6 Miles Street
MOUNT ISA Q 4825

Rockhampton

Ground Floor,

35 Fitzroy Street
ROCKHAMPTON Q 4700

Southport

1t Floor

100 Scarborough Street
SOUTHPORT Q 4215

Toowoomba

1%t Floor,

154 Hume Street
TOOWOOMBA Q 4350

Townsville

3"Floor, Woodridge Place.
280 Flinders Street Mall
TOWNSVILLE Q 4810

Woodridge

1t Floor, Woodridge Place

Cnr Ewing Road & Carmody Street
WOODRIDGE Q 4114

1300 65 11 88

“to enhance access to justice in Queensland”

www.legalaid.qgld.gov.au

Prisoners’ Legal Service

PO Box 5162
WEST END Q 4101

(07) 3846 3384 or 1800 813 940

“justice behind bars”

www.Irvnet.org.au/pls/

A
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