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Introduction to the 4th Edition

| am pleased to have the opportunity to write this
introduction to the fourth edition of this publication.

Since it was first passed in 1992 the Juvenile Justice Act has
undergone many changes. The Juvenile Justice Amendment
Act 2002, in particular, introduced major changes to the
legislation in a wide variety of areas. Those changes, and
developments over the past decade, have meant that the
whole area of Juvenile Justice has become an increasingly
specialist jurisdiction.

Since it was first published in 1996 this Guide has provided
a valuable source of reference for all who have recourse to
the Act. Now updated to incorporate the major changes
made by the 2002 amendments, the Legal Practice Guide
to Juvenile Justice is accurate, comprehensive and easy
to use. | congratulate Legal Aid Queensland and the
Department of Families on the publication of this edition
and commend it to anyone who has involvement with the
Juvenile Justice System in this State.

Judge K.J. O’Brien
President of the Childrens Court of Queensland
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Notes for Reading this Guide

This material relates to the legislation and the system of juvenile justice operating in Queensland.
Where a section is cited without specifying the Act, it will refer to the Juvenile Justice Act 1992 up
to and including the amendments contained in the Juvenile Justice Legislation Amendment Acts of
1996, the Criminal Law Amendment Act 1997, Juvenile Justice Amendment Act 1998, Juvenile Justice
Amendment Act 2002. The sections of the Juvenile Justice Act 1992 referred to in the guide are
numbered according to the amended Act.

Reference to the Department of Families will often be made as ‘the Department’.

Publishers’ Note

This publication is only to be used as general guide to the juvenile justice system in Queensland. The
publishers, authors and contributors each excludes liability for loss suffered by any person resulting
in any way from the use of, or reliance on, this publication.
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CHAPTER ONE

Introduction to Juvenile Justice in Queensland

The Principles of the Childrens Court Act 1992
and the Juvenile Justice Act 1992

The Juvenile Justice Act 1992 (the J/A) and the Childrens Court Act 1992 came into effect on 1
September1993, substantially reframing the Queensland juvenile justice system. The new legislation
represented a significant departure from the welfare orientation of the previous legislation, the
Children’s Services Act 1965.

The JJA was significantly amended in 1996 to:

¢ Emphasise the role and responsibility of parents in juvenile justice
matters;

e Expressly provide for participation by the victim and the community in
some juvenile justice matters;

¢ Increase the powers of courts and police to deal with young offenders;
and

¢ Introduce methods of dealing with juvenile offenders (eg conferencing)
to divert them from formal court involvement.

In 1997, the JJAwas amended in a minor form to correlate with the Criminal Law Amendment Act 1997.
On 7 December 1998 the JJA was further amended to return the responsibility for juveniles detained
in custody to the Department.

The JJA was substantially amended by the Juvenile Justice Amendment Act 2002. Some of the
amendments dealing with the public naming of children in certain circumstances and the confidential
information provisions commenced on 16 December 2002 and the majority and remainder of these
amendments commenced on 1 July 2003.

Some of the major 2002 amendments include:

e Removal of the right of election to the District Court, thereby making the
Childrens Court of Queensland the predominant higher Court that deals
with juvenile justice matters;

e Encouraged use of diversionary options, such as cautioning and
conferencing, by police and the courts and making these options more
culturally appropriate;

e Transferral of most provisions regarding the granting of bail to the JJA
from the Bail Act 1986 and the removal of the “show cause” provisions;

e C(reation of a new “intensive supervision order” for “at risk” children
under the age of 13 and the renaming of other sentence orders;
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e Allowing a Court (except a Magistrates Court) to publish a young
offender’s identifying information where the offender is convicted of
a serious violent offence which is “particularly heinous” and the Court
considers it would be in the interests of justice to allow publication;

e (onsolidation of breach provisions for community based orders;

e (larification of the child/adult interface - when children are dealt with as
adults under the JJA;

e |egislative responses to certain recommendations of the Commission
of Inquiry into Abuse of Children in Queensland Institutions (the Forde
inquiry), in particular, the mandatory reporting of harm to children in
detention; and

e Expansion of the confidentiality/publication provisions with increased
penalties for breaching these provisions.

The J/A provides a system of justice for children in relation to offending behaviour. The J/A is founded
on the premise that children who commit offences should be held accountable for their actionsin a
manner recognising that, as children, they are prone to impulsive acts and are at a vulnerable point
in their development towards adulthood.

History has shown that most juvenile offending is opportunistic and transitory, that is, unplanned

and not repeated. The majority of children appearing before the Childrens Court will be “first timers’
and will never appear before the court again.

Principles of Juvenile Justice

The principles of juvenile justice are contained in the “Charter of Juvenile Justice Principles” within
schedule 1 of the JJA. The principles “underlie” the operation of the JJA: s3. Some of the main
principles are as follows:

Vulnerability of Children

Children are vulnerable in their dealings with people in authority. The JJA provides certain
protections over and above those for an adult. They encompass both investigation and proceedings
for an offence. It is the duty of the legal practitioner to ensure that the rights of a child are protected
throughout the legal process.

Accountability of Children

Generally, children have a sense of right and wrong and a sense of justice which expects that
consequences will follow from illegal acts (subject to requisite capacity). At the same time, the age
of the child means that they may have a limited (though developing) ability to understand the nature
or consequences of their actions. The legislation takes this developing awareness into account.
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Diversion

A child should be diverted from the criminal justice system wherever possible, unless the nature and
seriousness of the offence and the child’s criminal history warrant commencement of proceedings.
Diversionary options under the JJA include taking no action, cautioning, conferencing or referral to
drug diversion programs.

Fair and Participatory Proceedings

Proceedings commenced against children should be carried out in a fair and just manner. The child
should be given the opportunity to participate in and understand the proceeding.

Sentencing
Sentence Orders by courts should be:

e The least restrictive alternative, consistent with protection of the
community, the seriousness of the offence and the age and/or maturity
of the young offender; and

e Specific and determinate, so the child will know what is required of them
and when a sentence will end.

Punishment should have a clear preventative and rehabilitative purpose. The concept of restorative
justice (ie restoring the victim, offender and community through a process of repairing the harm) is
also incorporated through diversionary options such as conferencing.

Sentences should not be made on the basis of a child’s need for care or welfare support. Any
enquiries regarding welfare issues may be directed to the Department.

Detention as a Last Resort

Children should only be detained as a last resort, whether on arrest or on a sentence. Therefore,
detention should be considered as a last resort when dealing with issues of bail, as well as
sentencing. This principle recognises that detention impedes rehabilitation and the reintegration of
a child into the community. Detention should only be used where the seriousness of the offence and
community’s need for protection outweigh all other considerations.

Impact of Offending Behaviour on Victim

In sentencing a child for an offence, a court must consider the offence’s impact on the victim and
the community. The JJ/A allows restitution and compensation to be ordered, but only when a Court is
satisfied the child offender has the financial capacity to pay.

a legal practitioner’s guide
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The Childrens Court

The Childrens Court is established by the Childrens Court Act 1992. It is a forum that has been
specifically developed to deal with child offenders.

Constitution of the Court

A Childrens Court will be constituted by a Childrens Court judge, or a District Court judge where no
Childrens Court judge is available: s5(2) Childrens Court Act 1992. This Court is referred to as the
Childrens Court of Queensland.

The Childrens Court Act 1992 provides for the appointment of a District Court judge to the position of
Childrens Court judge. His Honour Judge O’Brien is currently appointed to the position of President of
the Childrens Court of Queensland. The president is responsible for providing an annual report of the
administration and operation of the Childrens Court to the Attorney-General. The president may also
issue general directions with respect to the operation of the court. These procedural directions will
specifically apply to the Childrens Court of Queensland and Magistrates Courts sitting as Childrens
Courts.

A child charged with an indictable offence (other than a Supreme Court offence) may elect to be
committed to the Childrens Court of Queensland. The general right of a child to elect to be dealt with
by the District Court has been abolished by the 2002 amendments to both the JJA and District Court
of Queensland Act 1967: s61A. However, the District Court can still exercise jurisdiction where a child
is also charged as an adult, or where proceedings have been removed to the District Court upon
application under the J/A, for example, where a child is co-accused with an adult: Part 6 division 8.

If not expressly required to be constituted by a judge, a Childrens Court will be constituted by a
Childrens Court magistrate, a Stipendary Chief magistrate, or two justices of the peace (s5 Childrens
Court Act 1992). Section 67 of the J/A limits the power of two justices to dealing with a procedural
action or a plea of guilty on a simple offence. The justices cannot make a detention or conditional
release order.

The Department has a statutory role in the courts dealing with children.

A departmental officer should be present in a court whenever a child is appearing. Officers from the
Department have a right to be heard regarding particular issues: s74.

Juvenile Justice Act 1992 to Apply to Child in All Courts

Itis an object of the J/A to establish a code for dealing with children who have or are alleged to have
committed offences: s2(b). The JJA is also a code for the sentencing of children to the exclusion of
all other legislation, unless expressly authorised: s149. The aim is to ensure that courts dealing
with children do so according to the objectives and principles of the JJA: Charter of Juvenile Justice
Principles - schedule 1 and s3.
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Who may be Present at Court?

Childrens Court Proceedings

A Childrens Court is closed to the general public to protect the child. This does not apply to a Court
constituted by a Judge (ie the Childrens Court of Queensland, District or Supreme Court): s20(s)
Childrens Court Act 1992.

Sections 20(1) and (2) of the Childrens Court Act 1992 outline who may be present at court. Those
who can be present include:

The child;
The parents or another adult member of the child’s family;
A witness giving evidence;

A support person to a complainant giving evidence about a sexual
offence;

A person representing a party in the proceeding;
A representative of the chief executive of the Department;

With the court’s permission, a representative of the mass media or
any other person who, in the opinion of the court, will assist the court
(eg siblings or cousins);

For Indigenous children, Aboriginal or Torres Strait Islander welfare
organisations or community justice groups; and

An investigating police officer, or other person in charge of the case
against the child.

Other people (eg police witnesses) are generally not entitled to remain in court, regardless of their
interest in the matter. In situations where there are a number of people presentin court, practitioners
should clarify their authority to be present. The sight of many people in court may be intimidating to

the child.

Supreme and District Court Proceedings

Proceedings in the Supreme and District Courts are not Childrens Court proceedings. While these
Courts are subject to the sentencing provisions of the JJA, the Childrens Court Act 1992 does not
apply to the District or Supreme Court. Therefore, Supreme or District Court proceedings involving
child offenders are open to the general public.

a legal practitioner’s guide
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Who is a Child?

Achild is defined underthe J/A as a person who has not yet turned 17 years of age. Section 6 provides
the Governor in Council power to extend the definition of a child to include persons under 18 years
(this power has not been exercised to date.) It is the age at the time of the alleged offence that is
relevant - if the offence is alleged to have been committed after the person has turned 17 years of
age, the law governing adult offending applies.

Over 17 years - Jurisdiction

A person will be treated as a child if they commit an offence as a child (while under 17 years) and they
are found guilty before they turn 18 years: s140.

If a person commits an offence as a child and proceedings:

e Do not commence until after the person turns 18, then the offender must
be dealt with as an adult: s140(1); or

e Commence against the person while a child and they turn 18 before the
end of the proceeding, then proceedings continue on the basis that they
are a child, but if found guilty, the person will be sentenced as an adult:
s140(2).

However, in either case, if the court is satisfied that the delay in proceedings is the fault of the
prosecution, then the person is to be treated as a child: s140(g).

If a childhood proceeding is commenced and a court has been unable to sentence the person until
after they turn 18 because the person:

e Has escaped;
® Failed to appear without reasonable excuse; or

¢ Failed to return from a leave of absence during a detention sentence,

then the offender must be sentenced as an adult: s140(3).

If a person turns 18 years during a childhood proceeding and is also proceeded against or sentenced
for an adult offence, then the court may continue the childhood proceeding as if the person
committed the offence as an adult. If the person is then found guilty of the child offence, they must
be sentenced as an adult: s141.

In all cases where a person is sentenced as an adult for a child offence, the sentencing court must
consider the fact the person was a child at the time of the offence and the sentence that might have
been imposed upon them as a child. The court cannot order a period of imprisonment longer than
a period of detention, or impose a higher fine, compensation or restitution order, than could have
been imposed on the offender if sentenced as a child: s144.
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Over 17 Years - Effect of Orders

A childhood order will continue to apply after the person becomes an adult. Generally, other
proceedings arising from the order, including breaches of the order as an adult must proceed as
if the person remained a child: s142. Breach of a childhood supervised order is not an offence in
itself.

When a proceeding arising out of a childhood order is taken against a person who is 18 years of age,
orwho is 17 and also subject to an adult proceeding or sentence order, the court has a discretion to
convert the childhood order to a corresponding adult order: s143. This conversion is more likely to
occur in relation to probation or community service orders. Upon conversion of the childhood order,
the person is subject to all the terms and conditions of the corresponding adult order. Responsibility
for administering the order will then be transferred from the Department to the Department of
Corrective Services.

A conversion may mean that the person deals with only one government agency in administering the
orders. However, an order converted during a breach proceeding will be treated as an adult order for
the remainder of those proceedings and the Penalties and Sentences Act 1992 would then apply. The
Court should always be referred to s144 (as discussed above).

Any contravention of a corresponding adult order that occurred prior to conversion will not be an
offence, but any subsequent breach of the adult order will be: s143(a); s123 Penalties and Sentences
Act 1992. Further, the requirement for a Court to record a conviction for a breach of an adult
probation or community service order will not apply during proceedings involving the conversion of
a childhood orderto a corresponding adult order, but will apply to any subsequent contraventions of
the converted order: s143(b); s12(6) Penalties and Sentences Act 1992.

Confidentiality

Allpeopleinvolvedinthe administration of the JJA are required to preserve all confidentialinformation
of the children they deal with. The 2002 amendments clarify what information is confidential and
when this information can be disclosed.

It is an offence for a person who has gained access to confidential information through involvement
in the administration of the JJA to record, use or intentionally/recklessly disclose the information to
anyone otherthan in accordance with the Act: s288. Legal practitioners also remain bound by client
confidentiality.

Section 284 sets out what is confidential information under the JJA. This includes “identifying
information”, which is information that identifies the child or is likely to lead to the identification of
the child as a person who is being, or who has been dealt with under the JJA.

Information remains confidential, even after the child becomes an adult: s283. The penalty for
unlawful disclosure of confidential information has also increased from 40 to 100 penalty units or
two years imprisonment: s288.

a legal practitioner’s guide
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Publication of Identifying Material

It is an offence to publish any identifying information regarding the child: s301. Even though
representatives of the mass media may be permitted to be present for proceedings under the J/A and
can publish details of the case and sentence, they are prohibited from publishing any of a child’s
identifying information unless authorised by a publication order: s234.

The definition of “publish” has been expanded to include publishing to the public by way of
periodical, notice, circular or other form of communication, as well as publication by television,
radio or newspaper: schedule 4.

The amendments have increased the penalties to 1000 penalty units in the case of a body corporate,
or 200 penalty units or two years imprisonment for an individual.

Dealing with Children

Your Relationship with a Young Client

There are different considerations for legal practitioners appearing for children, as opposed to those
appearing for adults. It is important for practitioners to remember the child is in the criminal justice
system and that the welfare model no longer applies. It is not appropriate for this system to be used
as a substitute for parenting or discipline, as criminal sanctions are imposed.

The legal practitioner is always there to obtain the best result for the client in the circumstances.
Care should be taken so that submissions made to the court are directed towards obtaining the best
result in the interests of the client, based on the principles contained within the J/A.

Taking Instructions

In addition to confusion about court processes, children often have difficulties with the language
and terminology used by the court. The practitioner should take proper care to ensure the client
understands the options available to them.

The practitioner has obligations under the JJA to explain the processes of a plea and the right
of election where applicable. The court is likely to enquire whether the legal representative has
explained these options to the child. Section 72 outlines the duty of the court to ensure the child
and their parents understand the nature of the allegations and the court processes. The court may
delegate this duty to the child’s legal practitioner.

Family Involvement

Friends or relatives may unduly influence a child. It is important that the family understand it is the
child who is being legally represented and as such, instructions should generally be taken from the
child alone.

If a child changes instructions after consultation with their parent or another person, the practitioner
should seek to clarify their instructions again with the child alone.
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The practitioner should also consider speaking with the child’s parents, as they may be able to
provide other important background information that would assist the legal representation of the
child.

During proceedings, the court may seek the views of the parents, which may conflict with the child’s
instructions.

Parent Required to be at Court

The presence of a parent is generally required in court when the child appears. The court has the
discretion to adjourn proceedings to allow a parent to attend court and may recommend that the
Department provide financial assistance to a parent to ensure attendance: s69(2).

Clear instructions should be obtained from the child to ascertain why the parents are not present in
court and whether the child desires the parents to be present. A child may be disadvantaged if there
are extended remands to ensure the parents attend.

In some cases the court may actually order a parent to appear before it: s70. A notice will be issued
and served on the parent. Failure of the parent to comply may render them liable to prosecution for
non-compliance. The child’s instructions may conflict with information provided by the parent and
if asked to act for the parent, the practitioner should consider the possibility of a conflict of interest
arising.

A court may set aside a finding or order against a child where a parent was not present, if it considers
that it is in the interest of justice to do so. The parent must make an application within 28 days of
the order and satisfy the court that they were not given notice of the proceeding or were unable to
attend for sufficient reason: s71.

Dealing with Indigenous Children

Practitioners dealing with Indigenous clients should be aware of cultural issues regarding
communication. An adversarial system is alien to Aboriginal and Torres Strait Islander culture. The
process of asking direct questions and expecting direct answers may not be effective in obtaining
proper instructions from an Indigenous client.

Some hints for practitioners include:
e Respect the silence and pauses of your client. This is usually not lack of

cooperation. Ask your question and then wait for your answer.

¢ To maintain a real dialogue with your client, it is an idea to exchange
reciprocal personal details. Letting your client see you as real person with
a personal life can breakdown some of the barriers of communication.

a legal practitioner’s guide
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e |f a child is feeling intimidated or confused about a particular situation,
the child will often respond with ‘gratuitous concurrence’. This means
they will tend to answer questions in the way that they think you want
to hear and is generally an attempt to get out of a stressful situation as
soon as possible. Practitioners should be aware that there is a risk of
gratuitous concurrence occurring during the course of a police interview
with an Indigenous suspect. Obtaining clear instructions from your client
regarding any admissions made to the police is of particular importance
with Indigenous clients.

e Do not try to speak ‘Aboriginal English’ to an Aboriginal child if you
are not an Aboriginal person. Likewise do not try to speak Torres Strait
Islander ‘Creole’ to a Torres Strait Islander Child.

e Take your client through the police evidence making it clear that this
is what the police say happened. Wait for agreement or disagreement
about each element of the evidence.

e Be sure that your client understands that they make the choice about
whether to plead guilty or not guilty.

* Askone question atatime. Double-barrelled questions often confuse the
client.

e Be sensitive. An Indigenous child may not wish to discuss certain cultural
issues. In some cases, it may be helpful to have a general discussion
with a relative of the child regarding background information. While this
information may not be included as part of your client’s instructions, it
may enhance your understanding of the issues.

e Some young Indigenous people may feel that looking into the eyes of an
authority figure is disrespectful. Avoiding eye contact with you may be a
way of showing their respect.

Recommended Reading - Eades, D. Aboriginal English and the Law, Continuing Legal Education
Department of the Queensland Law Society Inc., 1992.

Criminal Respo nsibi lity (requisite capacity or doli incapax)

This is an important defence that can be easily overlooked but has a large impact on children
charged with criminal offences.

Under s29 of the Criminal Code, a child under the age of 10 years cannot be held criminally
responsible and a child under the age of 14 years is presumed not to be criminally responsible.

For children between 10 and 14 years of age, the prosecution must prove beyond reasonable doubt
that at the time of commission of the offence, the accused child had the capacity to know that they
should not do the relevant act or make the omission.

The presumption of lack of capacity can only be rebutted by the prosecution calling proper
admissible evidence. The Court of Appeal decision of R v /A £x parte Atforney-General [1999] 2 QdR
157 discusses the issues and evidential requirements. This issue is often addressed in the initial
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police interview, where the police will attempt to establish by admission that the child knew their
conduct was ‘wrong’.

Prior cautions and conference agreements are also admissible to prove criminal responsibility:
S147.

Capacity must be proved for the actual offence allegedly committed. For example, if the child is
charged with being a party to an offence, it has been accepted by a court that acting as a ‘lookout’
requires proof that the child had the capacity to know that this, not the primary offence, (ie ‘the act
done by the child’) was wrong. See the decision of His Honour Judge McGuire in £/ Childrens Court
of Queensland No.75/96, 20 June 1996.

a legal practitioner’s guide
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CHAPTER TWO

Commencing Proceedings

Police Questioning

The Police Powers and Responsibilities Act 2000 (the PPRA) regulates police conduct during
questioning. Section 5 of that Act makes it clear that it is Parliament’s intention that the police
comply with the provisions of the Act.

Sections 245 — 268 of the PPRA govern police procedure when interviewing a person charged with an
indictable offence. These provisions require the police to:
¢ Allow the person to communicate with a friend or relative; and

¢ Allow the person to contact a lawyer and to arrange for them to attend the
interview;

AND SPECIFICALLY WHEN QUESTIONING CHILDREN the police must not question a child unless:
e Before questioning has started the child has had the opportunity to
speak to a support person; and

e The support person is present during questioning.

The Support Person

Generally, children require special protection because of theirimmaturity and lack of understanding
as to their legal rights. Section 29 deals with the requirement of a support person for police
questioning and s26 with a support person for obtaining identifying particulars.

According to Schedule four of the PPRA the support person must be either:

1. A parent or guardian of the child;

2. A legal practitioner or representative from a legal agency acting for the
child;

3. An adult relative or friend of the child who is acceptable to the child;

4. Ifthe child is Aboriginal or Torres Strait Islander, a person whose name is

on the list of supporters and interpreters, which is outlined in s267 of the
PPRA;
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Oronly if none of the above mentioned people are available:

5. Ajustice of the peace (qualified) who is not a member of the Queensland
Police Service.

However, police officers are not required to permit or cause persons to be present if they are
suspected on reasonable grounds to be an accomplice, are likely to become an accessory or
complainants of the offence being investigated.

Identifying Particulars when Child Not Arrested

If a child is lawfully arrested in accordance with the J/A, identifying particulars may be taken in
accordance with the usual powers of police under s270 of the PPRA. Where a child is not subject
to an arrest but proceedings have commenced, the JJA permits police to apply to a Childrens Court
magistrate to take identifying particulars for a particular range of offences: s25.

Notice of the application must be given to:

e The child;

e Their parent (unless they cannot be found after reasonable enquiry);
and

e The Department.

The child has a right to legal representation: s79. However, note that a court can determine the
application in the absence of the child if it is satisfied that the application has been served correctly:

525(4).

Under s25(6) a court can make the order for the type of identifying particulars sought if it is satisfied
on the balance of probabilities that:

e Someone has committed the charged offence and there is reasonable
suspicion that the child is the offender;

e There is forensic evidence of identifying particulars available from the
crime scene which are the same as those sought; and

e |tis necessary forthe order to be made for proper investigation.

If an order is made, the child must submit to having the identifying particular taken with a support
person present. If they do not comply within seven days (if they are not in custody) they can be
subject to a further charge under s25(9).

If the investigation for which the identifying particulars were taken does not result in a sentence
against the child, then the identifying particulars must be destroyed by the person who made the
application for the particulars: s27(1). Failure to do so without reasonable excuse will make that
person liable to breach of discipline action under s27(4).
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Admissibility of Statements or Identifying
Particulars

In a proceeding for an indictable offence, a court must not admit into evidence against a child
defendant, any statement (usually a recorded interview) made to police by the defendant when a
child, unless satisfied a support person was present at the time and place the statement was made:
s29.

If a support person was not present during any statement made by the child foran indictable offence,
or at the time identifying particulars were taken (s26) the evidence is prima facie inadmissible
unless the prosecution:

e Satisfies the court there was a proper and sufficient reason for the
absence of the support person (eg reasonable suspicion the presence
of that person would result in an accomplice taking steps to avoid
apprehension or if the support person is excluded under the PPRA); and

e The circumstances warrant the admission of such evidence.

It is possible that despite the presence of a support person, the statement may not be admissible.
The Court of Appeal in Rv C[1997] 2 QdR 465 ruled the child’s statement inadmissible despite the
presence of a justice of the peace because the justice of the peace did not understand the rights
of the child interviewee, was in a poor physical state, and was described as an unreliable witness.
The court held that although the presence of a justice of the peace satisfied the requirements of
s9E(2) [the previous equivalent to s29(2)], the child’s statement was ruled inadmissible by way of
the courts discretion under sgE(s). The Court of Appeal has further ruled that s9E [now s29] applies
to statements made to police officers, not statements made to persons acting under the direction of
police officers: Rv M and T; Ex parte Attorney-General QCA 239/1996 (1 August 1997).

Note: Section 29 does not apply to simple or regulatory offences, or to a statement made by a child
defendant after the child has turned seventeen.

Diversion: by Police and Courts

Itis a principle of juvenile justice that a child who commits an offence should be diverted unless the
nature of the offence and the child’s criminal history indicate proceedings should be commenced,
see Principle 5, Schedule 1 JJA. The 2002 amendments have emphasised the use of diversion and
practitioners should be vigilant to utilise these options for their clients. The legislation specifies four
diversionary methods:

e Taking no action;

e (autioning;

e (Conferencing; and

¢ Drug diversion.
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Police must consider whether these options would be appropriate rather than commencing
proceedings in all cases, except for serious offences: s11(1). If a police officer considers it appropriate
to divert, then the police officer must do so: s11(4). For serious offences, police retain a discretion
to divert: s11(7).

In considering diversion police should have regard to:

e (Circumstances of the offence;
e Child’s previous history; and

¢ Any previous cautions: s11(2).

Options of no action, cautioning or conferencing may be taken more than once or after other
proceedings have started or ended: s11(6). If necessary, a police officer must delay starting
proceedings in order to consider alternatives to proceeding against a child: s11(3).

Taking No Action

Police must consider taking no action. This may occur for a first or minor offence and would amount
to an informal cautioning of the child.

Cautioning

A caution is a formal warning given to a child by police for an offence committed by the child. Once
a caution is administered, the child is not liable to be prosecuted for the offence. A caution can be
administered for any offence, including serious offences: s11(7).

The practitioner should advise their client of the consequences of consenting to a caution. A caution
isan admission of guilt by the child butis no longer part of the child’s criminal history and is generally
not admissible in court proceedings, including bail. The practitioner should ensure that cautions are
not put before the court, unless admitted by way of a s21 application or to prove capacity: s147.

Administering Cautions

The cautioning process is outlined in ss16-20 JJA. Important points to note include:

¢ The child must admit guilt to police: s16(1)(a);
¢ The child must consent to being cautioned: s16(1)(b);

e |[f practicable, police must arrange, either an adult chosen by the child, a
parent or person chosen by the parentto be present during the cautioning
process: s16(2);

e The child must be given a notice certifying that they have been cautioned:
S20;

e The process may involve an apology to the victim: s19; and

e If a child is Aboriginal or Torres Strait Islander police must consider
whether a respected person from that child’s community is available and
willing to administer the caution and if so must request they do so: s17.
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Applications to Dismiss a Charge where a Caution Should have been Administered

If a practitioner is of the view a child should have received a caution instead of court proceedings
being initiated, then an application may be made to have the charge dismissed: s21. These
applications are more likely to be successful in proceedings for minor offences, or in proceedings
against first offenders.

The court may dismiss the charge, if it is satisfied the child should have been cautioned or no action
should have been taken. The court may then administer the caution itself or direct that a caution be
administered to the child: s21(3).

When considering the application, section 21(2) specifically provides that the court may have
regard to any other cautions administered or conference agreements. The information relating
to previous cautions can only be released after the s21 application has been made. Before
making a s21 application, the practitioner should approach the police prosecutor and the
Department representative to obtain available details of previous cautions, conferences and court
appearances.

Youth Justice Conferences

Youth justice conferencing is a process which can be initiated by police referral (s22) (as discussed
above) or court referral (s161). Prior to a referral, the child must admit committing the offence to the
police orif the child is before a court, enter a plea of guilty or be found guilty.

The 2002 amendments state a court must, upon a finding of guilt, consider a referral to a conference:
5161.

The court has two options:

¢ An Indefinite Referral to a Conference under s163. The conference
occurs in lieu of a court sentence. The child is not required to return to
court, unless the referral is unsuccessful or the child contravenes the
agreement.

e Areferral to a Conference Before Sentence. After a conference agreement
is made, the matter returns to the court for sentencing. The court can
either take no further action, s166 or hand down a sentence that takes
into account the child’s participation in the conference, the agreement,
anything done by the child under the agreement; and a coordinator’s
report: s165(2). The court may also include all or part of the agreement as
part of the sentence order: s165(4).

The referral process is as follows:

e The matter is referred to a conference coordinator who arranges the
conference: s33.

e Parties who are affected by the offending behaviour (the child, the victim,
the parents of the offending child, the police officer) are invited to a
conference, which is conducted by an approved convenor. Various other
support people are also entitled to be present: s34.

a legal practitioner’s guide
21 4th Ed.



e During the conference, the parties have an opportunity to discuss how
the offending behaviour affected them and an attempt is made to reach
an agreement regarding how the child can make amends.

e The form and content of the agreement is outlined in s37 and must be
signed by the child and various other participants: s37(2)

The requirement of victim consent to a conference has been removed by the 2002 Amendments.

Section 37(7) states the agreement may not provide for more severe punishment than if the child
were sentenced by the court, or in a way contravening the sentencing principles in si50. This is
particularly relevant for restitution if the child has limited capacity to pay and community service for
children who are ineligible or limited to a particular number of hours under s175.

The agreement is not part of the child’s criminal history but as mentioned earlier may be used as
evidence of capacity under s147. A court may also have regard to previous conference agreements
when considering a conference referral: s161(4).

The conferencing program is now available statewide. For more information in relation to availability
please contact the Youth Justice Conferencing Unit on 3405 6693 or 3227 6791.

Contraventions of Conference Agreements

If the child contravenes an agreement to attend a conference on police referral, police may consider
various options under s24(3). These include taking no action, cautioning the child, referring the child
to another conference or starting proceedings.

When the conference has been indefinitely referred, the conference coordinator can refer the matter
back to the court’s proper officer (ie Clerk of the Court, Registrar or Sheriff). The proper officer may
either take no action, make another referral or bring the charge back before the court for sentence:
s164. In making another sentence order for the offence, the court must consider the child’s
participation in the conference, the agreement and anything done under the agreement: s167.

For conferences before sentence, the same options for an indefinite referral contravention apply
except the offence cannot be referred to another conference: s165 & 166.

Drug Diversion
There are two possible methods of drug diversion:

e Police diversion program; or
e Court diversion.

Court diversion is currently only available at the Brisbane Childrens Court. To be eligible a child must
be charged under sg of the Drugs Misuse Act with possession, for personal use, of a particular drug
less than a prescribed quantity (Penalties and Sentences Regulation s3B and the relevant schedule),
or under s10(2) of the Drugs Misuse Act with possession of a thing.
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The child must:

e Admit guilt to the offence (s168); and

¢ Not have been previously convicted or currently face charges of
- Asexual nature; or
- Adrug offence on indictment; or

- Offences of violence, other than certain minor assaults: s170.

Diversion may be offered twice (including diversion through police and court). A child may still
be eligible for court diversion even if they have refused police diversion or have unsuccessfully
completed police diversion.

A court diversion officer will speak with the child and then with the court. The magistrate may then
adjourn the hearing to give the child an opportunity to attend a Drug Assessment and Education
Session. Ifthe child attends, the order is satisfied and the child is not liable to be further prosecuted:
s173. No conviction is recorded.

If the child does not attend as required, the matter is referred back to the court’s proper officer who
may take no action or refer the matter back to court for sentencing: s174.

Starting a Proceeding

The preferred method for starting proceeding against a child is by way of notice to appear or
complaint and summons: s12.

Notice to Appear

Children no longer receive attendance notices. If police suspect a child has committed or is
committing an offence, then they may serve a notice to appear on the child: s214 PPRA. A notice
should require a child to appear as soon as practicable after service: s215(3)(b) PPRA.

The notice must include the general particulars of the offence alleged to have been committed: s217
PPRA. It must be served on the child discreetly and generally not at or in the vicinity of the child’s
place of employment or school: s214A PPRA. Police must also promptly advise a parent of the child
(unless after reasonable enquiry, the parents of the child cannot be found) and the Department:
s223 PPRA. The definition of parent includes someone who is apparently the parent of the child.

A notice to appear is taken to be a complaint and summons issued under the Justices Act 1886:
s219 PPRA. If the child fails to appear in court, then a warrant may issue for the arrest of the child:
$220 PPRA. The requirement for a court to adjourn for an affidavit for evidence for a warrant was
removed by the 2002 amendments. However, the court has a discretion to delay issuing or executing
a warrant to allow a further opportunity to appear: s220(5) PPRA. The bail and custody provisions of
the JJA apply to a child arrested on a warrant under the PPRA.

If a child fails to appear the court must strike out the notice to appear if not satisfied the child was
served as required: s221(1) PPRA. This does not prevent another proceeding being started against
the child: s221(2) PPRA.
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Complaint and Summons

A complaint and summons should be served discreetly on a child and allow a reasonable time for a
child to appear. It must also be served on a parent and the Department: s43.

Simple Offences

A court may hear and determine a proceeding instituted by complaint and summons for a simple
offence in the absence of the child, in accordance with Part 6 of the Justices Act 1886: s46(1). The
court can only impose a fine, and only if the child has advised the court in writing of their capacity to
pay the amount ordered or larger: s46(2).

Arrest
A child should be detained in custody (whether on arrest or sentence):

e Only as a last resort;
¢ |n a facility suitable for children; and

e For the least time that is justified: Principles 17 and 18 of the Charter of
Juvenile Justice Principles in Schedule 1.

Police can only arrest a child without a warrant under section 198(3) PPRA:

e For a serious offence; or
e Other offences if:

The police officer believes on reasonable grounds it is necessary
to prevent a repetition or continuation of the offence or the
commission of another offence; or

To obtain or prevent loss or destruction of evidence; or
To prevent fabrication of evidence; or
To ensure the child’s appearance before the court: s13(1)(a); or
If the child is an adult: s13(1)(b); or
The child has escaped or is unlawfully at large: s13(1)(c).
Police can also arrest a child for questioning for an indictable offence under s198(2) PPRA: s13(3).

Nothing in the JJA prevents police arresting a child under a Bail Act warrant: s13(4).

If a child is arrested, police must promptly notify the Department and the child’s parents, as
mentioned above: s223 PPRA.
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Bail

Detention for children (whether on arrest or sentence) is a last resort, should be for the shortest
time possible and in a facility suitable for children. The Bail Act 1980 applies to children, together
with and subject to the relevant provisions of the J/A: s47. Therefore, every effort should be made to
obtain bail for children.

An arrested child must be promptly brought before the Childrens Court (s49) unless the child is
detained:

e For questioning;

e For purposes of breath testing; or

e |s arrested under a warrant requiring them to be brought before another
body; or

e |s delivered to a watch house manager or officer in charge of a police
establishment.

A child who has been arrested must either be granted bail or released unless the J/A or another act
requires them to be kept in custody: s48(4).

Section 16(3) of the Bail Act 1980 no longer applies to children. This means children are no longer
subject to the ‘show cause’ provisions of the Bail Act and the onus is on the prosecution to show the
child poses an unacceptable risk. The remainder of s16 of the Bail Actis embodied in s48.

In deciding whether to grant bail and what bail conditions should be imposed police or a court must
consider:

e Whether the child will surrender into custody;

e Whether they will commit an offence;

e Whether they will endanger anyone’s safety or welfare, interfere with a
witness or otherwise obstruct the course of justice;

e The nature and seriousness of the offence;

e The child’s character, criminal history, home environment, employment
and other background information;

e History of previous grants of bail;
e The strength of evidence against the child relating to the offence;

e Any other relevant matters: s48(2 & 3).

Police or a court must keep a child in custody if the child’s safety would be endangered upon release
and there is no other reasonably practicable way of ensuring their safety: s48(7).

Release is subject to the condition that the child surrender into to the court as stipulated. A warrant
can be issued if the child fails to appear.
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Other conditions can be imposed to address identified risks considered under s48(2). However,
these conditions must be supported by written reasons and must not be more onerous than
necessary. Written reasons are not required for residential or reporting conditions: s52(4,5,6). Bail
should be on the child’s own undertaking without sureties and without deposit of money or other
security, unless the officer is satisfied it would be appropriate in the circumstances: s52(2).

Police may release a child into the custody of a parent or permit them to go at large without bail:
s51(2). The court may also release the child into the custody of a parent or allow them to go at large:
s55. Ifthe child is released without a bail undertaking, a warrant can still be issued if the child fails to
appear: s51(2)(f) and s57. A child released at large without bail who fails to appear does not commit
an offence against the Bail Act 1980.

A court can now grant bail by audiovisual or audio link, if the child agrees and the court is satisfied
the child has had an opportunity to obtain independent legal advice: s53.

Bail Programs

The Department administers the Bail Accommodation Service and the Conditional Bail Program.
These programs have been established to enhance bail opportunities for children. Requests should
be made to the Department for the provision of these services in support of any bail application.
(See Bail Programs page 67)

Breach of Bail

A child does not commit an offence if they breach a condition of their bail: s29(2) Bail Act. To avoid
any confusion, any allegation of a breach of bail should therefore not be reduced to a bench charge
sheet. A child can be charged with an offence against the Bail Act if they fail to appear in accordance
with a bail undertaking. An adult on bail for childhood offences will be dealt with as an adult under
the Bail Act both for breaches of conditions of bail and for failure to appear.

A child who fails to comply with their bail conditions may be arrested and brought before a court:
s200(3) PPRA. However, prior to arresting a child for a breach of bail police must consider the
appropriateness of making an application to the court to revoke the child’s bail without arresting
the child: s200(4) PPRA. If the child is brought before the court, the court may choose to review the
original conditions or revoke bail on the substantive charges.

Bail Applications to the Childrens Court of Queensland and Supreme Court

A Childrens Court judge has a similar jurisdiction to a Supreme Court judge to grant, enlarge, vary
or revoke bail for all indictable childhood offences, including murder: s59. This can be done at any
time, including either before or after bail has been considered by a magistrate.

Bail applications for children can also be made to the Supreme Court in the same manner as
applications for adults.

Youth Legal Aid is able to offer a service which conducts ‘stand alone’ bail applications in the
Childrens Court of Queensland or Supreme Court on behalf of children referred to them by legal
practitioners. Contact 1300 65 11 88.
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Remand in Custody

A child who is refused bail must be remanded to the custody of the Department. The court must
order the police to deliver the child into the care of the Department as soon as practicable: s56. The
child will then be placed in a youth detention centre managed by the Department eg Brisbane Youth
Detention Centre or Cleveland Youth Detention Centre.

While credit is granted for the time a child has spent in custody prior to sentence (s218), a child
in detention classified as being on remand is treated differently to a child held in detention on
sentence. Children on remand may suffer limitations in:

e Accessing longer term programs available while in detention;

e Some case planning difficulties associated with uncertainty surrounding
their stay; and

e Entitlements to leave from the detention centre.

If a child who is serving a period of detention is remanded in custody in relation to other matters,
then the child may suffer limitations such as entitlement to leave, despite being subject to a current
detention order. A child is not entitled to credit for time spent in custody on remand while serving a
detention order: s218 (2).
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CHAPTER THREE

After Proceedings have Commenced

Right of Election/Which Court?

The J/A divides offences into four categories:

e Simple or Regulatory offences;
¢ |[ndictable offences;
e ‘Serious’ Indictable offences; and

e Supreme Court offences.

These categories of offences determine which courts have jurisdiction to hear a matter.

Simple Offences

A Childrens Court magistrate has jurisdiction to hear all simple offences involving children, whether
for summary hearing or sentence. The procedure is similar to that in the Magistrates Court.

Supreme Court Offences

A Supreme Court offence is an offence that the District Court does not have jurisdiction to try,
because of sé1 of the District Courts Act 1967 (namely where the maximum term of imprisonment
that can be imposed exceeds fourteen years, but the offence is not one of those excepted under
s61(2): Schedule 4. Examples are murder, attempted murder, and drug charges that are not dealt
with before a magistrate.

A Childrens Court magistrate has no jurisdiction to deal with these matters except by way of
committal proceedings. All Supreme Court offences are committed for trial or sentence to the
Supreme Court: s95.

Indictable Offences Generally

From 1 July 2003, indictable offences (other than Supreme Court offences) dealt with on indictment,
will usually proceed to the Childrens Court of Queensland. The exceptions to this may be where
the child has an adult co-accused, or other adult offences in the District Court: s61A District Court
Act, s99 JJA. A Childrens Court judge has jurisdiction regardless of where the indictable offence was
committed: s99.
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‘Serious’ Indictable Offences

Any matter involving a serious offence must proceed to the higher court by way of committal
hearing before a Childrens Court magistrate (s81(2)), or by way of an ex-officio indictment: s9g9(2). A
magistrate does not have power to determine a serious indictable offence.

‘Serious’ Indictable Offence — Definition

A serious offence is defined in s8 of the J/A as:

¢ A life offence; or

e An offence for which an adult could receive a maximum of 14 years
imprisonment or more.

However, an offence of 14 years imprisonment or more would not be a ‘serious indictable offence’ in
the following circumstances:

Under the Criminal Code 1899

An offence for which an adult can be dealt with summarily under s552B(1)(a) or (e) of the
Criminal Code where:
¢ The offence is break and enter (premises or a dwelling) and:

The indictable offence intended or committed is stealing or wilful
damage or destruction of property; and

The person was not armed or pretending to be armed; and

The value of the property stolen, damaged or destroyed (on each
charge) does not exceed $1000; or

¢ The offenceis receiving and the value of the property, benefit or detriment
is under $5000.

Under s13 Drugs Misuse Act 1986

Regardless of any election that could be made by the prosecution under normal circumstances if the
offence is one that an adult could have dealt with summarily, then the offence is not classified as a
serious offence. Note should be taken of the reasons for judgement by His Honour Judge McGuire in
Rv N, Childrens Court of Queensland No. 111/95.
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‘Non-serious’ Indictable Offences

Therelevant sections are ss82-96. The JJA distinguishes between children who are legally represented
and those who are not.

Proceedings where Children are Legally Represented

Before committal proceedings are commenced, the matter will proceed as a:

e Committal hearing;
e Summary trial: s83; or

e Summary plea of guilty: sgo.

For indictable offences, the child has the right of election, despite the provisions of any other Act
regarding any right of election: s78.

A court must refrain from the inappropriate summary hearing of an indictable offence. The court must
be satisfied the charge can be adequately dealt with summarily. If during the course of proceedings
the court decides that the matter cannot be adequately dealt with summarily, then the matter must
continue as a committal hearing: s77.

The court must explain the nature of the election to the child. The child must give consent before the
matter can proceed as a summary hearing or a summary plea of guilty. If consent is not given, then
the matter must proceed as a committal hearing.

Proceedings where Children are not Legally Represented
If a child, charged with an indictable offence other than a serious offence appears unrepresented
before a court, the proceeding must be conducted as a committal proceeding: ss85 & 86.

After all evidence has been adduced by the prosecution, the child can elect to have the matter
continue as a committal proceeding, or heard and determined summarily.

Again, the court must explain the nature of the election to the child. The child must give consent
before the matter can proceed as a summary hearing or a summary plea of guilty.
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After Committal Proceedings

For both serious or non-serious indictable offences, the child will be asked by the magistrate whether

they wish to enter any plea.
If the child enters a plea of guilty:

e |[fthe offence is a serious offence — the child will be committed:

For sentence by a court of competent jurisdiction (usually a
Childrens Court judge): s92; or

For Supreme Court offences, for sentence by a Supreme Court
judge: s91.

e Ifthe offence is a non-serious offence — the child may:
Elect to be committed for sentence by a Childrens Court judge; or

Consent to be sentenced by the Childrens Court magistrate: s93.

If the child enters a plea of not guilty or enters no plea the child will be committed:

e Fortrial by a Court of competent jurisdiction (usually a Childrens Court
judge): s96; or

e For Supreme Court offences, for trial by a Supreme Court judge: s95.

If the child is committed for trial before a Childrens Court judge, and the child is legally represented,

the child may elect either:

e A Childrens Court judge sitting without a jury; or
e A Childrens Court judge sitting with a jury: s98.

If the child is not legally represented, the court must commit the child for trial before a Childrens

Court judge sitting with a jury: s98(s).

The court must explain to the child, and any parent who is present, the child’s right to elect a trial by
a Childrens Court judge sitting with or without a jury. A legal practitioner should explain the right of

election to the child, the differences of each option and then obtain the child’s instructions.

Traditionally, a jury decides the facts in a trial. A trial on a matter of law might be more appropriately

heard by a judge alone.

The following diagram sets out the non-serious indictable offence election procedure.
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Right of Child to Withdraw Election or Change Plea

When a child has entered a plea of guilty at committal, the child is able to change their plea before
a Childrens Court judge. Evidence the child has entered a plea of guilty at committal is inadmissible
in any subsequent trial: s106.

A child who is legally represented can also change their election to have a trial by a Childrens Court
judge either with or without a jury: s103.

An election or withdrawal of election for trial by jury must occur before the child enters a
plea: s103(6).

If a child is not legally represented, the trial must proceed with a jury: s103(2) & 105.

Despite any election, a Childrens Court judge may decide the circumstances warrant trial by
jury: s105.

Co-accused/Joint Proceedings

In a committal proceeding where a child has an adult co-accused, a magistrate may act as both a
Childrens Court magistrate in dealing with the child and as a justice in dealing with the adult co-
offender. The committal proceedings against each accused would have been conducted at the same
time if the child accused was an adult: s107.

Part 6, Division 8 allows the prosecution to apply for a joint trial with an adult co-accused under
certain circumstances.

Ex-officio Indictment Power Preserved

Sections 10(b) and 42(3)(c) allow matters to proceed on indictment. This includes an ex-officio
indictment.

A request has to be made to the Crown for a matter to proceed by way of an ex-officio indictment. For
further information regarding this option, contact the Office of the Director of Public Prosecutions.

Transmission of Summary Charges to a Higher Court

Under s651 of the Criminal Code, a person charged with an indictable offence in the District or
Supreme Courts can apply to transmit a summary charge to the court for sentence. The 2002
amendments to the JJA clarify that this procedure is available for a child who is to be sentenced by a
Childrens Court judge: s100.

Practitioners intending to proceed under s651 should note the Supreme Court Practice Direction no.5
of 2002 and District Court Practice Direction no.3 of 2002.

Section 651 of the Code requires a plea of guilty to be entered or intended to be entered by the child
in the Childrens Court of Queensland and the Crown must consent to the Court dealing with the
matter in the higher Court.
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If a child subsequently states an intention of entering a plea of not guilty or enters a plea of not guilty
the Court must direct that the charge be heard by a Magistrates Court (which includes a Childrens
Court): s651(6).

Mental Health Act 2000

The Mental Health Act 2000 applies to a child as it does to an adult: s61. Chapter 7 of that Act applies
to people suffering from mental illness who are involved in criminal proceedings.

Practitioners should note a reference cannot be made to the Mental Health Court where a child is
charged with a simple offence, unless the child is also charged with an indictable offence.

Presentence Reports

A presentence report (PSR) is a report prepared by the Department to assist the court in sentencing.
This report is only prepared when ordered by the court after a child has pleaded or has been found
guilty of an offence: s151

When PSR’s are Mandatory
A court must order a PSR before the following orders can be made:
e Adetention order: s207;

e A conditional release order: s223; and

e Anintensive supervision order: s203.

When a PSR may be Ordered
A PSR may be ordered at the discretion of the court.

Submissions on sentence would not usually be made until a PSR is before the court. Therefore,
a practitioner should always consider whether a court is likely to order a PSR before making
submissions on sentence.

The Department prepares PSR documents. These documents must be presented promptly to the
court, but need not be given in less than 15 days: s151(8).

The court will remand the matter while the report is being prepared. If a child is to be remanded in
custody while the PSR is being prepared, bail may need to be considered. A practitioner might want
to argue against the necessity of a PSR being ordered.

The court must provide a copy of the PSR to the child’s legal representative and to the prosecution
as soon as practicable: s153(1). This enables a practitioner to obtain instructions regarding the
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contents of the report and highlight relevant matters in mitigation of sentence. The court may give
directions regarding the distribution and disclosure of a report, including the return of the report
after sentence: s153(3). A practitioner may ask the court to do this if appropriate.

What is contained in a presentence report?

The Department has guidelines about what information should be included in a PSR so it complies
with s6 of the Juvenile Justice Regulation 2003.

The regulation states the report must contain the following information:

e The child’s full name, address, date of birth and occupation;
e The source of the information on which the report is based;
e The circumstances of the offence to which the report relates;

e The child’s placement between the start of the proceedings and the date
of the report;

e Details of all community based orders or detention orders made against
or for the child;

¢ [fthe chief executive is aware of a corresponding order (in another state)
made against or for the child - details of the corresponding order;

e An assessment of factors the chief executive considers may have
contributed to the child committing the offence;

e The child’s attitude to the offence and to the victim of the offence;

e |f the chief executive is aware of any consequences that have happened
to the child as a result of the act or omission that constitutes the offence
- details of the consequences; and

¢ Information about sentencing options.

The PSR must outline the potential suitability of the child for the order and indicate whether an
appropriate program is available for the child when referring to conditional release orders (s223) or
intensive supervision orders (s203).

The regulation does not require that the Department makes a recommendation on sentence.
However, the PSR will canvass a range of sentencing options and discuss their appropriateness.

It is not the role of the Department to act as an advocate for the child. Care should be taken that
practitioners do not rely too heavily on the contents of the PSR when making submissions on
sentence.

Section 151(3) allows the court to request that the PSR contain specific information, assessments
and reports relating to the child, the child’s family or other matters.

A common request for specific information includes psychiatric, psychological and/or medical
assessments. These reports are prepared by agencies other than the Department and will usually
result in delays of up to several months. Consequently, practitioners should carefully consider the
appropriateness of such reports. Circumstances where such reports may be requested include where
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previous diagnosis suggests psychiatric, psychological and/or medical disorders; or the nature of
the offence/s indicates such.

Section 151(4), inserted in the recent amendments, specifically prohibits a PSR from containing
an opinion of the Department regarding the impact on a child of the publication of identifying
information under section 234 (see Chapter 4).

Certain information should not be contained in a PSR, including information about any charges for
which the child is on remand or details of previous cautions or conferences.

Where a child is being sentenced on the same day for an offence that is not included in a PSR,
section 151(9) allows the Department to give further material to the court to be considered with the
PSR. This avoids an additional PSR having to be ordered for the additional offences. Section 7 of the
Juvenile Justice Regulations 2003 provides the further material should contain similar content to the
PSR as relevant to the additional offence.

When your Client Disagrees with the Content of the Presentence Report

If your client disputes any content of the PSR, the practitioner may request that the court order the
author of the report to attend court and give evidence: s152. The court may allow a party to the
proceeding to question the author about the contents of the report: s152(2)
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CHAPTER FOUR

Sentencing

Sentencing Scheme

The JJA is a code for all dealings with children who have, or are alleged to have, committed
offences: s2(b).

A court that sentences a child must do so under Part 7 of the J/A despite any other Act or law: s149

The sentencing principles for children are found in s150. Important principles include:

General sentencing principles: s150(1)(a)

(note the Court of Appeal has ruled this does not mean the Penalties
and Sentences Act 1992 applies to children, rather general common law
sentencing principles apply eg deterrence R v W Ex-parte A-G [2000] 1
QdR 460

Juvenile  Justice  principles outlined in the Charter in
Schedule 1: s150(1)(b).
The age of the child is a mitigating factor: s150(2)(a).

A non-custodial sentence is preferable to detention to promote
re-integration into the community: s150(2)(b).

A child lacking family support, education or employment should not
receive a more severe sentence because of the lack of support or
opportunity: s150(2)(d).

A detention order should only be made as a last resort and for the
shortest appropriate period: s150(2)(e).

If a child is Indigenous, any submissions made by a local community
justice group: s150(1)(g).

The court must disregard:

39

Any requirement under any Act that an amount of money or a term of
imprisonment is the minimum penalty for an offence; and

Any requirement under any other Act that an amount of money or term of
imprisonment must be the only penalty for the offence: s155.
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Sentence Orders

Section 175 of the J/A outlines the sentence orders available to the court. Section 176 outlines the
penalties that may be imposed for a ‘serious offence’.

Reprimand: ss175(1) (@)

A reprimand has its ordinary meaning and means an official rebuke (Concise Oxford Dictionary). A
reprimand is administered by the court to the child and forms part of a child’s criminal history. The
Department has no role in the administration of this order.

No conviction can be recorded when a child is reprimanded.

This option is generally used for a child’s first court offence/s or if the offence is relatively minor. The
court is not precluded from ordering reprimands for indictable offences.

Good Behaviour Order: ss175(1)(b), 188 & 189
A good behaviour order is simply an order that the child be of good behaviour (abstain from further
violation of the law) for the duration of the order: s188. The order can be made for a period of up to

one year. The Department has no role in the supervision of this order.

If a child reoffends during the period of the order, the court may have regard to the breach of that order
when imposing a penalty for the new offence. The initial order is not able to be disturbed: s189.

No conviction can be recorded when this order is made.

Fines: ss175(1)(c), 190-192

Practitioners should note that a court can only make a fine order if it is satisfied the child (not the
child’s parents) has the capacity to pay the amount: s190.

A court has discretion to impose a conviction when ordering a fine: s183.

When a court is considering a fine order and also compensation or restitution, and the child has
insufficient funds to pay both, the court must give preference to ordering the child to pay only the
compensatory order: s156.

A court can allow time to pay a fine and specify instalments to be paid to the proper officer of the
court: $191.

A child can make a written application to the proper officer of the court to have the period for payment
extended. The officer can grant such extension subject to any conditions they consider just: s309.

The proper officeris defined in the JJA as the registrar, sheriff, deputy sheriff, under sheriff or the clerk
ofthe court. The powers of the proper officer can be delegated to a public service officer employed in
the registry of the court concerned: s313.
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Any unpaid fines or restitution against a child can be recovered by way of civil action, with the state
or the person to be compensated as the plaintiff. The order can then be enforced through the civil
courts: s310. A court cannot order a default period of imprisonment for failure to pay the fine. If a
child fails to pay the fine, a proper officer of the court can apply to the court to cancel the fine order
and request the court to make a community service order against the child: s192.

A court may convert the fine to community service hours using the formula found in s192(5) (Unpaid
amount of fine x 8, divided by 1 penalty unit). If after application of the formula the community
service hours are less than 20 hours then the conversion cannot be made: s192(7). If the hours are
more than that allowed for sentence under s175 or s200, the hours must be reduced to the maximum
hours permitted: s192(8).

The community service order is an order under s175(1)(e) and the pre-conditions for imposing such
order per ss195-202 would apply (see below).

Although the Department has no role in the administration or contravention of a fine order, it will be
requested to advise on the availability and suitability of a community service program.

Probation : ss175(1)(d), 193-194

Probation is a community based supervised order administered by the Department. Before a
probation order is made the child must indicate a willingness to comply with the terms of the order.

A probation order can only be made if the legislative penalty for the offence includes a period of
imprisonment: s175(2). Therefore, if a child is convicted of the regulatory offence of unlawfully take
goods away (shoplifting), the court has no power to order probation.

A conviction may be recorded at the court’s discretion, whether or not it is for a serious
offence: s183.

The maximum period of probation varies according to the court that is making the order and the type
of offence (practitioners should also note the maximum limits applying to combined orders):

¢ A magistrate can make a probation order for a period of up to one year:
s175(1)(d) (). If the magistrate considers that the period of probation
should be greater than one year, the magistrate may commit the matter
to a Childrens Court judge for sentence: s186;

e Ajudge can make an order for a period up to 2 years if the offence is not
classified as serious: s175(1)(d)(ii) and if the offence is a serious offence
then a judge can make a probation order for a period up to 3 years:
s176(1)(a).

A probation order may also contain special conditions if the court considers it desirable for
preventing repetition of the offence or to prevent the commission of further offences: s193(2).
The special conditions must relate to the offence for which the order is made and the court must
support the conditions with written reasons: s193(4). For example, a condition that a child attend
drug counseling may be appropriate in a case where the offence was directly related to the child’s
drug habit.

Practitioners should ensure there is sufficient nexus with the offence and the special conditions
imposed. For example de-facto parenting conditions, such as a requirement to do household chores,

a legal practitioner’s guide
41 4th Ed.



should not be included in an order. Conditions such as drug and alcohol rehabilitation, family
counseling, or curfews may also not satisfy the requirements of the Act if there is insufficient nexus
with the offence before the court.

Most special conditions are monitored by the Department.

The court can now order a child to perform a condition of the probation in another state: s193(3).

Community Service Orders - ss175(e), 195-202
A court may make a community service order only if:

e The child is willing to comply with the order;
e The court considers the child is suitable for such an order;
e The court is satisfied suitable community service can be provided: s195;

e The child has attained the age of 13 years at the time of sentencing:
s175(1)(e); and

e The legislative penalty for the offence includes a period of imprisonment:
s175(2).

When making a community service order, the court has a discretion to record a conviction: s183.

The court may make two or more community service orders for two or more offences, and may also
make a community service order where a child has an existing community service order: s199.

The number of hours the court can order depends on the child’s age at the time of sentence
(s175(1)(e)), and whether there are any outstanding community service orders (s200). This means:

e Ifthe child is 13 or 14 years the total maximum number of hours the child
can be ordered to perform is 100 (including any outstanding hours);

e |If the child is 15 or over the total maximum number of hours is 200
(including any outstanding hours); and

* In both cases, the minimum number of total hours must not be less than
20: S200.

Any hours ordered in excess of the maximum allowed are of no effect: s200(4). However, if a person
will be subject to both child and adult community service order, they can be ordered to perform the
maximum number of adult hours: s201.

During the period of the order, the child must perform community service as directed by the
Department in a satisfactory way. The 2002 amendments include as a condition of the order the
child abstain from violation of the law: s196.

The child must complete the community service hours within one year of the order being made
unless the period is extended by the court or the proper officer of the court: s198. The community
service order ends when the child performs the number of hours specified in the order.

A community service order may contain a requirement that the child must comply with outside the
State: s196(2).
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Intensive Supervision Orders: s175(1)(ea) and Division 9, s203-206

An intensive supervision order (ISO) is an additional sentence order introduced by the 2002
amendments. It is designed to address the offending behaviour of children at risk of progressing
further into the criminal justice system through a framework of early intervention. Where a child has
not attained the age of 13 years at the time of sentence, the court may make an I1SO for a period of
not more than 6 months: s175(2)(f)

A court may make an I1SO only if:

¢ The child expresses willingness to comply;
e The court has ordered and considered a presentence report; and

e The court considers the child, unless subject to an intensive period of
supervision and support in the community, is likely to commit further
offences having regard to:

- The number of offences committed by the child, including the
child’s criminal history;

- The circumstances of the offences;
- The circumstances of the child; and

- Whether other sentence orders have not or are unlikely to stop
the child from committing further offences: s203(1).

The presentence report must include comments:

e OQutlining the potential suitability of the child for an ISO; and

e Advising whether an appropriate intensive supervision program is
available for the child: s203(2)

An ISO must require the child to:
e Participate in a program (the “intensive supervision program”) for the
“program period”;
e Abstain from violation of the law during the period of the order;
e Comply with every reasonable direction of the Department; and

® Report and receive visits as directed by the Department: s204

Further requirements can be included in the ISO which the court considers necessary to prevent
re-offending. However, any additional requirements must relate to the offence for which the order
was made; and be supported by the court’s written reasons: s204(28&4).

The court can now order a child to perform a requirement of an ISO in another state: s204(3).

It is suggested the intention of the legislation is that such an order would be appropriate only where
the child has failed to respond to a probation order and/or has continued to offend. It is arguable
that unless the circumstances are exceptional, a child should be given the opportunity of probation
before resorting to this intensive sentencing option.
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Conditional Release Orders: s175 (3) and s221

A conditional release order (CRO) (previously known as an immediate release order) is similar to
an adult intensive correction order. The court makes a detention order against the child and then
immediately suspends the order and makes a CRO. The child is then immediately released from
custody: s220. The CRO requires the child to participate in an intensive, structured program (the
“conditional release program”) for not longer than three months: s221. This program is organised by
the Department, and on completion of the program period, the child is no longer liable to serve any
of the detention: s224.

A CRO is an order of detention and for that reason may only be imposed as a last resort: RvC & M
[2000] 1 QdR 636.

A Childrens Court constituted by two justices cannot make a CRO: s67(2).
A court may make an CRO only if:

e The child expresses willingness to comply: s222; and

e The court has ordered and considered a presentence report: s207, 223.
The presentence report must include comments:

e Qutlining the potential suitability of the child for release from detention
under a CRO; and

e Advising whetheran appropriate conditional release program is available
on the child’s release under the order: s223

The presentence report should provide an amount of detail about the program, as discussed by the
Court of Appeal in Rv Fand P Court of Appeal QCA 112 and 114/1997 (2 May 1997).

The conditions of a CRO include that the child:

e Participate in a program;
e Abstain from any violations of the law during the period of the order;
e Comply with every reasonable direction of the Department; and

e Report and receive visits as directed by the Department: s221.

Further requirements can be included in the CRO which the court considers necessary to prevent
re-offending. However, any additional requirements must relate to the offence for which the order
was made; and be supported by the court’s written reasons: s221(2&4).

The court can now order a child to perform a requirement of a CRO in another state: s221(3).
If the child fails to comply with the CRO they may be liable to serve the period of detention for which
the CRO was made (see Contravention of Orders, page 54). The consequences of contravening the

CRO should be fully canvassed with the child before they indicate their willingness to participate.

A CRO can be varied or revoked in the interests of justice (see Variation of Orders, page 55).
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Detention - s175(g) and s176

It is a fundamental juvenile justice principle that a child should be detained in custody only as a
last resort and for the least time justified in the circumstances: s150 (2)(a) and article 17 Charter of
Juvenile Justice Principles, Schedule 1.

A court may only make a detention order after requesting and considering a presentence report
(s207) and if satisfied no other sentence is appropriate after:

e (onsidering all other available sentences; and

e Taking into account the desirability of not holding a child in detention: s208.

A court that imposes detention must give written reasons for the detention order being
made: s209.

Generally, a child must serve 70 percent of a detention order in custody. However, if a court considers
there are special circumstances it may order a child be released from custody after serving between
50 to 70 percent. This is an order, not a recommendation. Upon serving the relevant portion of the
sentence in custody, the child must be released on a supervised release order: s227.

A Childrens Court constituted by two justices cannot make a detention order: s67(2).

The maximum period of detention depends on the jurisdiction of the sentencing court and the
classification of the offence:

e A Childrens Court magistrate cannot impose a period of detention of
more than one year: s175(1)(g)(i). However, a magistrate can request a
delegation of sentencing power (s185), or refer a case for sentencing to a
Childrens Court judge: s186.

e |Ifthe courtis constituted by a judge and the offence:

- Isnot a serious offence - either half the maximum adult penalty
OR five years, whichever is the shorter period: s175(1)(g)(ii);

- Is a serious offence, other than a life offence - 7 years: s176(2);
- Is a life offence:
10 years; or

A period up to and including life, if the offence involved
violence against a person and the court considers the
offence to be particularly heinous: s176(3).

For a discussion on how “particularly heinous” has been interpreted see R v G CA No 414 of 1996
(31 October 1997) & Rv D [2000] 2 QdR 659.

Detention must be served concurrently with any other detention sentence, unless the court orders
otherwise s212, 213. Note also the limitations on cumulative orders in s214. As a result of the 2002
amendments, a detention order imposed on a child for failing to appear under the Bail Act is not
automatically cumulative (as it is for adults): s33(5) Bail Act.
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Remand time to be treated as detention on sentence.

Any period of time spent in custody on remand is automatically counted as part of any period of
detention ordered in relation to the offence: s218. This includes any detention ordered as a result
of a resentencing arising from a contravention. A court is not required to make a declaration of the
presentence custody.

If a child who is serving a detention sentence is remanded in custody on other offences, the child will
not be entitled to remand credit for those offences: s218(2).

The Court of Appeal has determined that when a child is sentenced in relation to multiple offences,
in the same sentencing exercise, and the child has undergone presentence detention in respect of
one or more of the offences, section 218 entitles the child to remand credit for all offences: R v CDR
(No.2) [1996] 1 Qd R 69.

Time spent in custody must be time spent “pending the proceeding” for the offence or offences that
are for sentence. For example any presentence custody prior to the making of a Community Based
Order cannot be credited towards new offences that breach that order: Rv GT[1997] 2 Qd R 183.

Publication Orders [Division 10 - Subdivision 5] s234

As a result of the 2002 amendments, a court, other than a Magistrates (Childrens) Court may make
an order allowing the publication of a child’s identifying information only if:

e |t makes a detention order for a serious life offence (under s176(3));

e The offence involves the commission of violence against a person;

e The court considers the offence to be particularly heinous; and

e The court considers it would be in the interests of justice to allow the
publication of identifying information about the child.

It is suggested that a court would apply a similar test to the term “particularly heinous” under this
section as applied in section 176(3) in R v G CA No 414 of 1996 (31 October 1997) & Rv D [2000] 2
QdR 659.

Publication of identifying information can only occur after the expiration of the usual appeal period,

or if the child appeals - the determination of the appeal: s234(3). It is suggested that the reference
to “appeal proceeding” in the section extends to an appeal to the High Court.

Combination of Orders

A court may make more than one type of order for an offence: s177. The combination is at the
discretion of the sentencing court, but there are guidelines relating to certain combinations.

A combination of probation and community service orders can be made for one single offence. These
orders must be separate and one cannot be imposed as a requirement of the other. If either order is
contravened and the child is resentenced, both orders will be discharged: s178.

The combination of an ISO with detention or probation is prohibited for a single offence: s179.
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The combination of probation and detention for a single offence is permitted but only fora maximum
period of detention of six months, followed by a maximum period of probation of one year. No CRO
can be made if the court wishes to combine these orders: s180.

Restitution and Compensation

The JJA does not make provision for restitution or compensation as a condition of a community based
order.

In addition to a sentence order, a child may be ordered to:

e Make restitution for property loss;

e Pay compensation for property loss to an amount no greater than
20 penalty units, and/or

* Pay compensation for injury suffered by another person: s235(2).

A court can only make this type of order if satisfied the child has the capacity to pay the
amount: s235(s).

A court has no power to order a default period of imprisonment for non-payment of restitution or

compensation. The amount of restitution or compensation ordered constitutes a debt to the state or
the person to be compensated and can be recovered through civil action: s310.

Recording Convictions

A conviction cannot be recorded against a child except where the penalty is a fine, community based
order or detention: s183(2) & (3).

Before recording a conviction the court must have regard to all the circumstances of the case,
including:

e The nature of the offence;
e The child’s age and previous convictions; and

e The impact a conviction will have on the child’s chances of rehabilitation
generally, or finding or retaining employment.

In accordance with the JJA’s emphasis on rehabilitation, consideration should always be given to
making submissions against a recording of convictions. For a discussion on the principles to be
applied in determining whether or not to record a conviction see the judgment of Robertson DCJ in
the matters of DRH, BES and TKL in the Childrens Court of Queensland 13 April 2000.

The court retains a discretion to record a conviction when making an order under s176 (1),(2) & (3)
(penalties for serious offences): s183(3).

The recording of a conviction falls within the definition of sentence order and is therefore capable of
being reviewed by a Childrens Court judge: s118.
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Criminal History

A finding of guilt against a child by a court is part of the criminal history of that child and must be
considered for any subsequent sentences as a child, whether or not a conviction has been recorded:
5150 & 154.

Previously if a child was found guilty of two “seven year” offences and then dealt with for an
adult offence it resulted in the admission of all of their juvenile history. As a result of the 2002
amendments, generally, no finding of guilt regarding a childhood offence can be disclosed to an
adult court, unless a conviction has been recorded: s148.

Section 143(4) allows a court to declare a childhood sentence order to be a corresponding adult
order. If such a declaration is made, the defendant is not taken to have been found guilty as an adult
for the purposes of their criminal history: s148.

In considering whether a child should be remanded in custody, police or a court may have regard
to the child’s criminal history. This is also the case in considering bail for adult offences: s19A
Bail Act 1980.

The Criminal Law (Rehabilitation of Offenders) Act 1986 outlines rehabilitation periods, rules relating
torevival and a person’s requirement to disclose matters recorded in their criminal history. Generally,
for a child, a recorded conviction is disclosable for five years from the date of sentence.
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CHAPTER FIVE

Variation and Contravention of Orders

Contravention of Order

Breach of Good Behaviour Order

When determining a sentence, a court dealing with a person for an offence committed during a
period of a good behaviour order can take the breach into consideration: s189(1). However a court
must not take any action in relation to the breach: s189(2).

Breach of Community Based Orders

A community based order is defined as a probation, community service, intensive supervision or
conditional release order. All breach provisions have now been consolidated and appear in Part 7
Division 12 of the JJA. A court that acts under this Division must provide written notice of its action to
the child, the Department and any court that made the community based order: s251.

Breach for Non-compliance

If the Department is of the opinion a child has breached a current community based order it must
warn the child of the consequences of further contravention, including the possibility of breach
proceedings: s237. This warning is not required if the Department is not aware of the whereabouts of
the child and cannot reasonably find out: s237(3).

Should, after being warned, the child again contravene the order, the Department may apply to a
Childrens Court magistrate for a finding that a breach has occurred: s238.

An application may only be started during the period of the order: s238(3). The application is usually
commenced by serving a complaint and summons on the child: s238(2). If a child fails to appear on
a complaint and summons a court can issue an arrest warrant: s238(5).

If the whereabouts of the child is unknown or there is reason to believe the child would not
comply with a complaint and summons, then an application can be made to a justice for an arrest
warrant: $238(6).

Withdrawal of the Warrant

When a child surrenders to the Childrens Court on a warrant, the magistrate may cancel the warrant
and deal with the contravention: s239. The section does not require the child to surrender at the
first reasonable opportunity, but the issue of why the child failed to appear may arise in considering
bail.
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General Options Available on a Breach Application

All breach applications commence before a Childrens Court magistrate: s238.
Childrens Court

Where a child appears before a Childrens Court on a breach application and the magistrate is
satisfied of the contravention beyond a reasonable doubt, the magistrate may:

e Make orders in accordance with s245 (for breaches of probation,
community service and intensive supervision orders) or 246 (for
breaches of a conditional release order), other than discharging a higher
court order: s240.

e Order the child to appear before a higher court if, after considering the
circumstances of the contravention, the magistrate considers the order
should be discharged and the child dealt with for the original offence:

5240(3)(a).

Higher Court

Where a child is ordered to appear before a higher court, that court in dealing with the breach may
make the same orders under s245 or 246: s241.

Breach for Reoffending

It is a condition of all community based orders that the child not reoffend during the period of the
order. If a child is found guilty of an indictable offence committed while subject to a community
based order, a court can take action for the contravention: s242.

On a finding of guilt a court can take any action under section 245 or 246. Where a child appears
before a Childrens Court magistrate on new offences breaching a higher court order, the magistrate
may commit the child to the higher court to be dealt with on the original offence.

A higher court can resentence on any community based order made by a Childrens Court
magistrate: s243.

The court may deal with a breach by reoffending, even though the community based order is no
longer in force: s245(5), 246(5). For this purpose then, the community based order is taken to
continue until the breach proceeding is determined: s245(6), 246(6).

Court’s Power to Act on Breaches of Probation, Community Service & Intensive
Supervision Order: s245

A court may deal with a breach of these orders by taking any of the actions listed below. The court
must consider any period of compliance by the child: s245(4). If a probation, community service
or intensive supervision order is discharged and a child is resentenced, then the court must have
regard to the reasons for making the original community based order and anything done by the child
in compliance with that order: s249.
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Section 245 provides that a court may take action on any breach as follows:

Probation:

Extend the period of the order provided the extended period is not longer
than the period for which the order could be made under s175 or 176;

Vary the requirements of the order (except for the requirement that the
child not reoffend);

Discharge the order and resentence the child for the original offence; or

On the undertaking of the child to comply with the order, take no further
action.

Community Service:

Increase the number of hours but not so that the total is more than the
number allowed under s175;

Extend the period to perform the community service for up to one year;

Vary the requirements of the order (except for the requirement that the
child not reoffend);

Discharge the order and resentence the child for the original offence; or

On the undertaking of the child to comply with the order, take no further
action.

Intensive Supervision Order

53

Extend the period for up to six months;

Vary the requirements of the order (except for the requirement that the
child not reoffend);

Discharge the order and resentence the child for the original offence; or

On the undertaking of the child to comply with the order, take no further
action.
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Courts Power to Act on Breach of Conditional
Release Order: s246

Section 246 provides that a court may take action on any breach as follows:

e Revoke the CRO and order the sentenced period of detention be served.
The court must reduce the period of detention by the period the court
considers just, having regard to everything done by the child to conform
with the order: s248.

e Permit further opportunity to satisfy the requirements of the order and for
that purpose may:

vary the order; or
extend the program period for up to three months.

The onus is on the child to satisfy the court it should permit the child
this further opportunity.

The court must consider any period of compliance when deciding to extend the program

period: s246(4).

Breach of Supervised Release Order

The Department must now make application to a Childrens Court magistrate to cancel a SRO: s231.

If the Court is satisfied beyond a reasonable doubt that the child has contravened the SRO it may:

e Order no further action be taken if it considers the child should be given
a further opportunity to comply;

e Order the child to be returned to detention for part of the unexpired term
of detention; or

e Orderthe child to be returned to detention for the whole term.
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Variation of Community Based Orders

Variation in the Interests of Justice: 5247

An application to the court to vary the order in the interests of justice can be made by the child or by
the Department. This application may only be made to a court of the same jurisdiction as the court
that made the original order: s247.

Upon application, the court may vary the order (other than the requirement the child not reoffend) if
the court considers it would be in the interests of justice, considering the circumstances that have
arisen or become known since the order was made.

The application cannot be made on the grounds that the child contravened the order: s247(4).

Evidence by affidavit is admissible, and court can determine the application on affidavit evidence
alone, unless the court considers that in the interests of justice the person who has made the
affidavit be called to give evidence: s250.

For orders other than conditional release orders, the court may also discharge the order and
resentence the child. The court cannotimpose a greater penalty then would have been the case had
the balance of the order been served.

For conditional release orders the court may revoke the order and require the child serve the period

detention but the court must reduce such period having regard to any compliance by the child with
the order: 5248.

Variation by Consent: s252

An application by either the child or the Department can be made to a proper officer of the court fora
variation of any community based order other than a conditional release order. The application must
be supported by an affidavit deposing to the fact that the child and the Department consents to the
variation in the terms of the order: s252.

The proper officer means (see definition schedule 4):

e For the Supreme Court, a District Court or a Childrens Court judge - the
registrar or a sheriff, deputy sheriff or under sheriff of the court; and

e For a Magistrates Court or a Childrens Court magistrate - the clerk of the
court.
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Section 252 prohibits amendments to the following:

e The requirement the child abstain from violation of the law;

e The period of the order (except for a community service order);

e Anincrease in number of community service hours;

e Areduction in period for community service to be performed; and

e Arequirement prohibited by the community based order.
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CHAPTER SIX

Miscellaneous Court Powers

Delegation of Sentencing Power

A Childrens Court magistrate who considers an appropriate sentence is beyond their jurisdiction,
may request a Childrens Court judge delegate sentencing power: s185. This request and delegation
may be made informally, including by any form of distance communication.

The delegation must be made before any evidence is heard, or plea entered or election made by
the child, unless the child is legally represented and consents to the delegation happening at a
later time: s185(4). If there is no consent, then the magistrate may refer the case for sentencing to a
Childrens Court judge: s186.

Any sentence order given under delegation would still be reviewable in accordance with the sentence
review procedure.

Reference of Case to a Childrens Court Judge for
Sentence: 5186

Simple offences, or indictable offences that can be dealt with summarily before the Childrens Court
magistrate may be committed for sentence to the Childrens Court judge if the magistrate considers
the circumstances require the making of a sentence order that is:

e Beyond the jurisdiction of a Childrens Court magistrate; and

e Within the jurisdiction of a Childrens Court judge: s186.

A child’s right to change a plea on a committal for sentence to the Childrens Court judge is limited to
indictable offences: s106.

Correction of Errors

Childrens Court magistrate
Under s128 a court, whether or not differently constituted, may reopen a proceeding when:

e Afinding or order made is not in accordance with the law; or

e The court failed to make a finding or order that the court legally should
have made; or

e The court made a finding or order decided on a clear factual error of
substance.
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A “proceeding” is defined as a proceeding for the hearing and determination of a charge: s127.

The court has the power to reopen proceedings regarding an original finding and order. “Finding or
order” means a finding of guilt, conviction, sentence or other finding or order that may be made in
relation to a person charged with or found guilty of an offence: s128(7).

The court may amend any relevant finding or order to the extent necessary taking into account the
relevant ground for re-opening.

An application (by letter or in the appropriate form) can be made within 28 days or any further time
allowed by the Court: s128(4)(b). This application can be made by a party to the proceeding, the
Department, the court registrar or clerk of the court.

Alternatively, the court may reopen proceedings of its own initiative at any time: 128(4)(a).

Court may Order Identifying Particulars to be Taken
in Addition to Sentence

Under section 255 the court has the power to order that fingerprints and palm prints of a child be
taken after a finding of guilt for any indictable offence or under the prescribed legislation listed
below where the offence is an “arrest offence”(defined in schedule 4):

e (riminal Code;

® Drugs Misuse Act 1986;

e Police Service Administration Act 1990;

e Regulatory Offences Act 1985;

e \Vagrants, Gaming and Other Offences Act 1931,

e Weapons Act 1990;

If the child is not placed into detention under the sentence order, the order must require the child to
report at a stated police station between stated hours within 7 days so that identifying particulars
can be obtained: s255(3).

If a child contravenes the order a maximum penalty of 10 penalty units applies: s255 (4).

Criminal Offence Victims Act 1995

The purpose of the Criminal Offence Victims Act 1995 (COVA) is to advance the interests of victims in
the justice system.

This Act applies to child offenders: s256. The COVA compensation scheme is confined to indictable
offences dealt with on indictment.

COVA makes provision for payment of compensation to victims and outlines guidelines for dealing
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with victims of crime, including the provision of information to the victim and access to appropriate
support services.

Compensation under Part 3 of COVA may only be ordered for personal injury.
A victim may seek to have compensation paid by the convicted offender or the State: s24 & s32

COVA. COVA outlines the method of application and the relevant considerations for the Minister
administering the Act or the court in ordering payment of compensation.

Orders under the Transport Operations (Road Use
Management) Act 1995 (TORUM)

In addition to the general sentencing powers under sections 175 to 180 of the J/A, a Childrens Court
magistrate has a discretion under section 181 to make an order under Division 13 of the JJA: s253.

The discretion includes disqualifying a child from holding or obtaining a driver’s licence.

When a child is found guilty of an offence under the Criminal Code, (TORUM) or another Act, the child
is liable to be disqualified to the same extent as an adult: s254(2).

Should a child be found guilty of an offence under the Criminal Code, (TORUM) or another Act, and
a conviction is recorded, and an adult would be disqualified by law upon conviction for the same
offence, then the child is also disqualified to the same extent: s254(3).

Essentially, if there is a finding of guilt, the Court has the discretion under s181, to also make
an order under section 254. Once the court exercises such discretion, the child is liable to be
disqualified from holding or obtaining a driver’s licence for the same period prescribed for adults.
For an example of the exercise of this discretion see Judge O’Brien’s sentencing remarks (In the
Matter of an application for sentence review pursuant to section 88 of the Juvenile Justice Act 1992
dated 12/2/03. In the Matter of D).

Orders Against Parents

Apart from ordering a parent to attend the hearing of a matter (s70), the court has powers to make
certain orders against the parents of a child who has been found guilty of an offence: Division 16
sections 257-260.

If a court is satisfied:

e That compensation should be paid to any person for loss or injury;

e That the parent may have contributed to the offence by not adequately
supervising the child; and

e Itisreasonable that the parent be ordered to pay;

a legal practitioner’s guide
59 4th Ed.



then the court may call upon the parent to show cause why that parent should not pay the
compensation. The characteristics and requirements of the ‘show cause’ hearing are set out in

$259.

If a parent is called upon to show cause, the court must provide reasons for doing so in writing. A
copy of the written grounds must be delivered to the parent within a reasonable time before the
show cause hearing.

The parent/s should then be given an opportunity to show cause. This may require the matter to be
adjourned to allow the parent/s to seek legal advice.

The practitioner representing the child should be cautious about acting for the parents in case a
conflict of interest arises. In that instance the parent/s should be advised to seek independent legal
advice.

Before ordering payment of compensation, a Court must be satisfied beyond reasonable doubt of
the matters mentioned in s258. In determining the amount to be paid the Court must consider the
parent’s capacity to pay and in particular the needs of any dependants: s259(9).

The maximum amount of compensation that can be ordered against a parent is 67 penalty units:
s259(7). (One penalty unit equals the amount of $75.00: s5(1)(b) Penalties and Sentences Act 1992)

Any order for compensation against the parent is a debt owed by the parent to the person in whose
favourthe orderis made. The order may be filed in a Magistrates Court registry, under the Magistrates
Court Act 1921. If the parent fails to pay the amount ordered by the Court it may be enforced as an
order of the Magistrates Court: s260.

Transfers from Detention Centre to Prison

There is provision under the J/A for a person serving a period of detention to be transferred to a
prison on the application of the Department or the person: s270.

The Childrens Court of Queensland is the only court which is empowered to make this order.
For this section to apply the person must be:

e 18 years or more; or
e 17years or more and either:

Been previously held in custody in a prison, on sentence, remand
or otherwise; or

Been sentenced to serve a term of imprisonment.

On application by the person or the Department, the court may order that the person serve the
unserved period of detention as a period of imprisonment: s270(10).

Once the court has made an order under s270 that the period of detention be served as a period
of imprisonment, the provisions of the Corrective Services Act 2000 apply: s276(6). However, the
person must be released on parole on the day the person would have been released under a
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supervised release order: s270(7). This provision does not prevent the earlier release of the person
under an exceptional circumstances parole order or the continued custody of the person for the
unserved part of any sentence of imprisonment imposed against the person: s270(8)

Post-prison Community Based Release Order for Life Sentences
When a child is sentenced to detention for life, the provisions of the Corrective Services Act 2000,

Chapter 5 Part 1 will apply in determining the child’s eligibility for post-prison community based
release: s233.

Appeals and Sentence Reviews

Appeals

Where a child is dealt with summarily and a sentence order is made, the aggrieved person may
appeal to a Childrens Court judge under Part 9 Division 1 of the Justices Act 1886: s117(2).

All relevant references in that Division to a District Court judge are taken to be references to a
Childrens Court judge: s117(3).

A District Court judge does not have jurisdiction to hear and decide an appeal unless sitting as a
Childrens Court judge: s117(4).

Section 222(1) of the Justices Act 1886, provides for appeals to a single judge of orders made by any
justices or justice in a summary manner whether they are upon conviction or sentence.

A decision of the Childrens Court judge is appellable to the Court of Appeal: s116.

Indictable Offences Dealt with in Higher Courts

All appeals from the Childrens Court of Queensland, Supreme Court and District Court are dealt with
in the Court of Appeal. Appeals can be made against conviction and sentence: Chapter 67 of the
Code.

As with appeals against sentence involving adults, children appealing against sentence must be
able to show that the sentence was manifestly excessive. If the Prosecution appeals they must show
that the sentence was manifestly inadequate.

Sentence Reviews

A Childrens Court judge has the power to review a sentence order made by a Childrens Court
magistrate: s118.

A sentence review is a re-hearing of the sentence on its merits: s122(1) and therefore the sentence
does not have to be shown to be manifestly excessive or inadequate.

The provisions of s124 impose limitations on an appeal and sentence review being started at the
same time.
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An application for sentence review can be made by the child or the Department, acting in the child’s
interests: s119(1)(a) & (b). The complainant or the arresting officer may also make an application for
review: s119(1)(c). All applications should be made within 28 days of the lower court sentence order,
however the Judge may allow an application to be made out of time: s119(2) (b).

Community based orders which are sought to be reviewed are automatically stayed upon filing of an
application until the end of the review: s121(3). For that reason, the Department must be served with
a copy of the application immediately.

If the period for which the community based order operates, is relevant to the effect of the order or
program or anything else under the order, the period between the start and the end of the appeal, is
not counted for the purpose of the effect of the order, program or other thing: s121(4).

For orders other than community based orders, application may be made to the court to use their
discretion to stay the sentence order: s121(1).

The Childrens Court judge has the power to confirm, vary, or discharge the order and substitute
another order within the jurisdiction of the Childrens Court magistrate: s123.

When making an application for sentence review, it must be supported by affidavit material about
the original sentence. The affidavit material should refer to the offence details, criminal history and
relevant circumstances surrounding the offence and the child. It may also contain details of the
submissions made by the prosecution, defence, Department and any sentencing remarks. If detailed
notes are taken by practitioners and the Department upon sentence, this may avoid the necessity to
obtain a copy of the transcript of the sentence, which could result in substantial delay.

Youth Legal Aid conducts sentence reviews assessed as having merit on behalf of children referred
by practitioners. Please contact 1300 65 11 88.
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CHAPTER SEVEN

The Department of Families

The Department is responsible for administering any community based or detention order made
under the JJA: s302. It is also responsible for supervising a child released from detention on a
supervised release order.

The Department aims to:
e Provide programs and support for young offenders to reduce the

likelihood of their reoffending;

e Provide programs designed to help young offenders reintegrate into their
communities;

e Ensure that sufficient agencies are available to provide appropriate
activities for community service orders in all areas of Queensland;

e Assist young people and their families in understanding the juvenile
justice system;

Reduce the level of over representation of Aboriginal and Torres Strait
Islander young people in the juvenile justice system.

The Department has a legislative right of appearance in the Childrens Court and other specific
functions (such as the preparation of presentence reports) in relation to sentencing: s74.

When bringing applications for breach of community based orders the Department will act in the

role of prosecutor. The Department is also responsible for the establishment and administration of
detention centres.

Role of the Department at Court

The departmental officer attending court is responsible for gathering and collating information about
the child for presentation in court. The officer liaises between the child’s legal representative, the
child and their family.

If a matter is to proceed as a sentence, the departmental officer will conduct a pre-court interview
with the child. This allows the officer to assess the child and identify factors contributing to the
child’s offending behaviour. The officer will also have information about the child’s previous
contact with the Department (including both juvenile justice and child protection matters). The
officer will make submissions to the court regarding the child’s suitability for various orders and
future departmental involvement with the child. It is the Department’s policy not to interview a child
regarding the details of an offence until the child indicates through their legal representative that
they are pleading guilty.
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Legislative Right of Appearance

The Department has a right to appear and be heard in court on matters including adjournments,
bail applications, sentence proceedings, breach hearings and other matters upon which the court

considers the Department should be heard: s74.

A departmental officer will be present in court whenever a child is appearing, even if the child has
had no previous contact with the Department. Practitioners should ensure they discuss their client’s
case with the departmental court officer prior to any bail application, sentence or breach hearing.
Departmental officers are generally willing to share with legal representatives the information they

have regarding the child and other associated issues.

The court is under no obligation to accept the submissions of the Department. Practitioners may

object to any submissions made by the Department.

The Departmental Officer at Court as Prosecutor
The Department is required to act as prosecutor in the following circumstances:
e Breaches of probation, community service, intensive supervision and

conditional release orders;

e Applications to vary, discharge or resentence probation, community
service and intensive supervision orders in the interests of justice;

e Applications to vary or revoke conditional release orders in the interest of
justice;
* Applications to revoke supervised release orders; and

e Applications to vary probation, community service and intensive
supervision orders by consent.

Presentence reports

See - Presentence Reports: page 35

Administration of Orders and Programs

The Department seeks to provide any child under a current order with an opportunity to:

e Receive support and assistance in preventing further offending
behaviour, and

e Assist with the child’s reintegration into their family and community.

Certain limitations are placed upon the Chief Executive in administering these programs: sg Juvenile

Justice Regulation 2003 & s197.
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Probation

A probation order requires the child to be supervised by the Department. The child must comply with
the requirements of the order and the Department will be responsible for establishing, monitoring
and enforcing these requirements.

The order requires the child to report to a departmental officer as directed. The child will be required
to notify the Department of any change of address, employment or school. The child may not leave
Queensland during the probation period without the prior approval of the Department.

Community Service

A community service order requires the child to undertake work activities under prescribed
conditions. The Department is responsible for arranging, monitoring and administering the work
activity and initiating breach action if the requirements of the order are not fulfilled. The child is
required to satisfactorily complete the work activity, comply with every reasonable direction of the
Department and inform them of any change of address.

The Department is responsible for recruiting and approving suitable agencies to participate in
community service programs. After an order is made, the Department will then place the child with
an appropriate approved agency. If practicable, a child:

e Should be kept away from any adult who is also working under a
community service order; and

e Should not be directed to perform work that conflicts with the child’s
(or their parent’s) religious or cultural beliefs or interferes with their
employment or schooling: s197.

In certain cases the Department may allocate a youth worker to assist in the supervision of the
community service activity. This may occur if the Department believes that a child has insufficient or
inadequate family or community support networks.

Intensive Supervision Orders

A court can make an intensive supervision order only if a child has not attained the age of 13 years at
the time of sentence. The child must participate in an intensive supervision program for the period
of the order. The child must report to a departmental officer as directed and notify the Department
of any change of address or school. The child must not leave Queensland without the prior approval
of the Department.

The Department is responsible for providing the intensive supervision program. The program should
consist of a range of activities designed to support and assist the child, and reduce the likelihood
of the child committing further offences. The Department must administer and monitor the child’s
performance of these activities.

Departmental policy envisages that the ISO program will include a conference between the child,
their relatives/support people, departmental officers and representatives of any other government
agencies that may be able to assist in the child’s rehabilitation and reintegration into the
community.
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The 1SO conference (normally held about five weeks into the program period) is designed to
facilitate an agreement outlining the responsibilities of the child and the nature of the supervision
to be provided in order to ensure the child’s compliance with the 1ISO program. (Refer also to the
provisions relating to ISQ’s in Chapter 4, page 43 for further details.)

The Department may, by written notice to the child, suspend the intensive supervision program if for
good reason the child is unable to participate.

The child must participate in the program, abstain from violations of the law and comply with the
other requirements of the order. The Department may apply to breach the order if the child fails
to participate with the program or breaches another requirement of the order. Any application for
breach can only be made during the currency of the order: s238(3).

Conditional Release Orders

A court can make a detention order and then immediately release the child into a structured program
with strict conditions. The Department is responsible for arranging the structured activities, and
administering and monitoring these activities.

Itis compulsory forthe child to attend all the activities prescribed in the conditional release program.
A child under a conditional release order (CRO) must participate in the program recommended by
the presentence report, abstain from violations of the law and comply with any other conditions
imposed by the court. The Department may apply to breach the order if the child fails to comply
with the program or the conditions of the order. Any application for breach must be made during the
currency of the order.

A child on a CRO will be involved in a structured program appropriate to their age, maturity and
intellectual level. A youth worker will normally be employed to work with a child on a CRO to provide
additional supervision and support.

Such programs are organised around three components - unpaid work, activities designed to
promote reintegration into the community, and interventions to reduce further offending. Activities
may include community based recreational activities, schooling and counselling.

Supervised Release Orders

A child must be released from detention on a supervised release order (SRO). The Department will
closely supervise and support the child in the community. The SRO requires the child to report to
the Department as directed, attend programs as directed, abstain from violation of the law, and
notify the Department of any change of address, employment or school. Further, the Department can
impose conditions it considers appropriate, and may amend those conditions at any time by written
notice served on the child: s228.

If the child does not comply with the terms of the SRO the Department may apply to a Childrens Court
magistrate for an order to have the child returned to detention: s231. (See page 54)
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Detention

A child ordered to serve detention must serve that sentence in a detention centre. The Department
is responsible for the establishment and administration of detention centres, and the safe custody
and wellbeing of children detained. The Department is responsible for providing educational,
recreational, cultural and social activities for detained children.

For further information refer to Part 8 of the J/A and the regulation relating to detention centre
management, particularly amendments in response to recommendations of the Forde Inquiry.

Bail Programs

When making applications for bail, practitioners should be aware of the assistance available from
the Department.

The Department may assist in identifying and placing children in supervised and/or supported
accommodation while on bail. These services may assist children who could otherwise be refused
bail because of lack of supervised accommodation. The aim is to reduce the number of children held
in detention on remand. These services can be accessed by approaching the relevant departmental
area office or the relevant court officer.

In certain cases it may be appropriate to request that the child reside “as directed by the Department
of Families” for bail purposes, if it appears that the child will be highly mobile and reliant on short
term accommodation facilities. Higher courts will generally require more specific residential
information before granting bail.

The Department can further assist by the preparation of a conditional bail program (CBP). The CBP is
designed for children who would not otherwise be granted bail because, for example, they are likely
to fail to comply with bail conditions or reoffend without substantial intervention.

While a CBP places more onerous conditions on the child, it may be the only option enabling the
child to be granted bail. A CBP should be individually tailored to suit the child and address the
issues relating to the child’s risk of reoffending (such as personal development activities to assist
the child to reintegrate into their community). It may include involvement in an existing group project
oractivity (such as a job skills development course). The program is designed to effectively supervise
the child in the community while on bail. Conditional bail is not designed to provide secure custody
of the child.

Practitioners should discuss the child’s circumstances with the departmental court officer prior to
court. The availability of a CBP will generally depend on the child’s suitability for such a program and
the resources available to the departmental area office that will supervise the child. The matter will
usually need to be adjourned to allow the Department to prepare a CBP.

The child’s participation in a CBP must be included as a condition their bail. If not, the child will be
under no obligation to comply with the program.
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Other Programs Available

The youth justice conferencing unit of the Department coordinates and administers both police-
referred and court-referred conferences and compliance with the terms of the agreement.

If practitioners are interested in finding out more about the specific programs offered to children,
please contact the Department. Each region has its own network of community agencies and
programs available to the child.

JuveniLEjustice 68



CHAPTER EIGHT

Other Information

Legal Aid for Children

A grant of legal aid from Legal Aid Queensland is automatically available to children charged with
indictable offences.

A ‘merit test’ is applied to applications involving summary and regulatory offences and for
applications for sentence review, bail in the Childrens Court of Queensland and appeals under s222
of the Justices Act (via s117 of the JJA), to determine whether to approve a grant of aid. There is no
‘means test’ for children. When processing an application for aid for a child, it is the policy of the
Legal Aid Queensland not to take the assets of the parents of the child into account.

Duty lawyers should always ascertain whether a child has representation or not. If a child is without

legal representation, an application for legal aid should be taken. The duty lawyer should follow up
the matter and confirm the application has been processed.

Research

Practitioners wanting to research criminal matters regarding child offenders should note the
following:

e |t is possible to access the Supreme Court library website to search
for decisions relating to juvenile offenders. The home page is
www.courts.qld.gov.au. Judgments are able to be located in full by
accessing the icon of the same name.

e legal Aid Queensland has an internal comparative sentence database.
Contact the library on 1300 65 11 88 for further information.

e Legal Aid Queensland has a website at www.legalaid.qld.gov.au.

e The Department’s website is located at www.families.qld.gov.au.

Complaints

Legal practitioners may receive complaints from children regarding wide and varied issues including
the conduct of the investigating police, conduct of departmental officers, and treatment of a child in
a detention centre.
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Police Complaints

A complaint regarding a member of the Queensland Police Service (QPS) may be made to the Crime
and Misconduct Commission (CMC) or to the Commission for Children and Young People or to the
QPS. Complaints against members of the police service are divided into three categories:

e Breaches of discipline;
e Official misconduct; and

e Misconduct.

A breach of discipline is a breach of any provisions of the Police Powers and Responsibilities Act
2000 or directions by the Police Commissioner.

The QPSisresponsible forall complaintsinvolving breaches of discipline. However, the CMCassesses
all complaints alleging breaches of discipline to determine whether they actually involve breaches of
discipline or misconduct. If a complaint is assessed as a breach of discipline, it is referred to the QPS
for action. The CMC may also refer minor misconduct matters to the QPS for investigation, however
the CMC remains responsible for review of the investigation.

Misconduct matters are more serious. The official misconduct division of the CMC is responsible for
assessing and investigating all allegations of misconduct and official misconduct.

Complaints against the Department

Complaints regarding the conduct of a family services officer should be initially raised with the
officer. If the matter cannot be resolved at this level, a complaint may be made to the manager of the
area office or youth justice service supervising the officer.

Complaints regarding the conduct of officers from the Department’s court services unit should be
initially raised with the officer. If the matter cannot be resolved at this level, a complaint may be
made to the manager of the court services unit.

If a complaint cannot be resolved with either the area office/youth justice service manager (see - List
of Area Offices and Youth Justice Services), or the court services manager, complaints should be
forwarded to the relevant regional director.

Complaints regarding the conduct of a departmental officer may also be made to the Commission for
Children and Young People or in the case of alleged misconduct, the CMC.

Enquiries regarding departmental policy, as opposed to the conduct of a departmental officer, may
be made to the director, youth and individual support branch, policy directorate (07) 3224 3586.
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Detention Centre Complaints

The J/A requires that the Department issue guidelines to detainees on how a complaint may be made
and dealt with in relation to a child in a detention centre: s277.

A child detained in a detention centre, or the child’s parent may complain to the Department. The
Department need not deal with the complaint that is believed to be trivial or made only to cause
annoyance: s277(4). Alternatively, a complaint could be made directly to the community visitor of
the detention centre.

The community visitors program provides an independent system for the resolution of complaints
by a child or their parents. Community visitors are people from the community who regularly visit
the detention centre and are accountable to the Commission for Children and Young People. They
ensure that detained children are well cared for and deal with problems or complaints regarding the
custody of the child.

Children or parents can arrange to see a community visitor or they may raise their issue in writing.
Any correspondence to or from the community visitor is private and will not be opened by staff.
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List of Area Offices and Youth Justice Services of the

Department of Families

ATHERTON AREA OFFICE
10 Main St

PO Box 151

Atherton Q 4883

Ph: (07) 4091 1466
Fax:  (07) 40913924

BEENLEIGH AREA OFFICE
Ground Floor

100 George St

PO Box 247

Beenleigh Q 4207

Ph: (07) 3287 4422
Fax: (07) 3807 1185

BOWEN AREA OFFICE
36 Powell St

PO Box 656

Bowen Q 4805

Ph: (07) 4786 2644
Fax:  (07) 4786 3559

BUNDABERG AREA OFFICE
2nd Floor

46 Quay St

PO Box 1047

Bundaberg Q 4670

Ph: (07) 4153 8117
Fax: (07) 4153 8212

CABOOLTURE & REDCLIFFE PENINSULA

REGION YOUTH JUSTICE SERVICE
10-20 Walkers Rd

PO Box 688

Morayfield Q 4506

Ph: (07) 5428 8300
Fax: (07) 5428 8310

CAIRNS AREA OFFICE
107 Lake St

PO Box 179N

Cairns Q 4870

Ph: (07) 4052 9500
Fax:  (07) 40417854
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CHARLEVILLE AREA OFFICE
86-88 Alfred St

PO Box 442

Charleville Q 4470

Ph: (07) 4654 2577
Fax:  (07) 4654 3124

EMERALD AREA OFFICE
51 Ruby Street

PO Box 554

Emerald Q 4720

Ph: (07) 4982 2177
Fax: (07) 4982 4113

FORTITUDE VALLEY AREA OFFICE
301 Wickham Street

PO Box 628

Fortitude Valley Q 4006

Ph: (07) 3252 8760
Fax: (07) 3252 7692

GLADSTONE AREA OFFICE
Cnr Oaka Ln & Roseberry St
PO Box 536

Gladstone Q 4680

Ph: (07) 4976 0714
Fax: (07) 49726051

GOLD COAST AREA OFFICE
Pacific Square

2520 Gold Coast Hwy

PO Box 138

Mermaid Beach Q 4218

Ph: (07) 5595 7100
Fax:  (07) 5575 2248

GOODNA AREA OFFICE
23-25 Smiths Rd

PO Box 449

Goodna Q 4300

Ph: (07) 3818 2166
Fax: (07) 3818 2486
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GYMPIE AREA OFFICE

Cnr Mellor & Lawrence Sts
PO Box 375

Gympie Q 4570

Ph: (07) 5482 4177
Fax: (07) 5482 3668

INALA AREA OFFICE

Shop 1a

Inala Plaza Shopping Centre
Corsair Ave

PO Box 48

Inala Q 4077

Ph: (07) 3372 0200
Fax:  (07) 3372 3490

INNISFAIL OFFICE AREA OFFICE
8 Lily St

PO Box 111

Innisfail Q 4860

Ph: (07) 4061 3141

Fax: (07) 4061 6057

IPSWICH AREA OFFICE
Cnr Limestone & East Sts
PO Box 437

Ipswich Q 4305

Ph: (07) 3280 1744
Fax: (07) 3280 1964

IPSWICH AREA YOUTH JUSTICE SERVICE
3 Foote Ln

PO Box 1052

Ipswich Q 4305

Ph: (07) 3884 5800

Fax: (07) 38845823

LOGAN AREA OFFICE
21 Station Rd

PO Box 753
Woodridge Q 4114

Ph: (07) 3208 8255
Fax: (07) 3808 2354
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LOGAN AREA YOUTH JUSTICE SERVICE
21 Station Rd

PO Box 205

Woodridge Q 4114

Ph: (07) 3380 6700
Fax: (07) 3208 8327

LONGREACH AREA OFFICE
138 Eagle St

PO Box 161

Longreach Q 4730

Ph: (07) 4658 3012
Fax: (07) 4658 3185

MACKAY AREA OFFICE

3rd Floor

Dunkheld Gardens

Cnr Victoria & Brishbane Sts
PO Box 790

Mackay Q 4740

Ph: (07) 4951 5900
Fax:  (07) 4953 1339

SUNSHINE COAST AREA OFFICE
Bernard House

21 Cornmeal Pde

PO Box 213

Maroochydore Q 4558

Ph: (07) 5475 0000
Fax: (07) 5479 8188

MARYBOROUGH AREA OFFICE
Cnr Albert & Adelaide Sts

PO Box 467

Maryborough Q 4650

Ph: (07) 4123 9160
Fax: (07) 4123 0634

MT GRAVATT AREA OFFICE
18 Mt Gravatt-Capalaba Rd
PO Box 6038

Upper Mt Gravatt Q 4122

Ph: (07) 3343 4044
Fax:  (07) 3349 5994
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MT ISA AREA OFFICE
Suite 30 Eastern Wing
Mount Isa House
Mary St

PO Box 617

Mount Isa Q 4825

Ph: (07) 4743 3611
Fax:  (07) 4743 3588

MURGON AREA OFFICE
2nd Floor

Court House Building
Stephen St

PO Box 264

Murgon Q 4605

Ph: (07) 41681488
Fax: (07) 4168 1015

PINE RIVERS AREA OFFICE
219 Gympie Rd

PO Box 2184

Strathpine Centre Q 4500

Ph: (07) 3881 7600
Fax: (07) 3881 7155

REDCLIFFE AREA OFFICE
19 Creek St

PO Box 344

Redcliffe Q 4020

Ph: (07) 3284 1000
Fax: (07) 3284 0074

REDLANDS AREA OFFICE
146 Bloomfield St

PO Box 352

Cleveland Q 4163

Ph: (07) 3286 4633
Fax: (07) 38211760

ROCKHAMPTON AREA OFFICE

Ground Floor

209 Bolsover St

PO Box 108
Rockhampton Q 4700

Ph: (07) 4938 4765
Fax:  (07) 4938 4957
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ROMA AREA OFFICE
79A Arthur St

PO Box 386

Roma Q 4455

Ph: (07) 4622 2811
Fax: (07) 4622 4065

STONES CORNER/
WOOLLOONGABBA AREA OFFICE
441 Logan Rd

PO Box 120

Stones Corner Q 4120

Ph: (07) 3397 6151
Fax:  (07) 33915944

THURINGOWA AREA OFFICE
Thuringowa Centre
Thuringowa Dr

PO Box 113

Thuringowa Central Q 4817

Ph: (07) 4773 8222
Fax:  (07) 4773 7523

TOOWOOMBA & SOUTHERN
DOWNS AREA OFFICE

5th Floor

Condamine Centre

Bell St Mall

PO Box 708

Toowoomba Q 4350

Ph: (07) 4688 4000
Fax: (07) 4688 4010

TOWNSVILLE AREA OFFICE
222 Walker St

PO Box 5339

Townsville Mail

Centre Q 4810

Ph: (07) 4722 1900
Fax:  (07) 4799 7921

TOWNSVILLE/THURINGOWA AREA YOUTH
JUSTICE SERVICE

109 Bamford Ln

PO Box 4148

Kirwan Q 4817

Ph: (07) 4799 9200
Fax:  (07) 4723 5431
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WIDE BAY/BURNETT REGION
YOUTH JUSTICE SERVICE
3/101 Beach Rd

Pialba

PO Box 751

Hervey Bay Q 4655

Ph: (07) 4197 9222
Fax:  (07) 4124 7491

WYNNUM AREA OFFICE
212 Bay Tce

PO Box 151

Wynnum Q 4178

Ph: (07) 3396 7055
Fax:  (07) 3396 0045
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List of Legal Aid Queensland Offices

PHONE: 1300 65 11 88 (for all Legal Aid Queensland Offices)

Brisbane City

44 Herschel Street

GPO Box 2449

BRISBANE Q 4001

(DX 150 BRISBANE DOWNTOWN)

Bundaberg

2nd Floor Win Tower
Cnr Quay & Barolin Sts
PO Box 967
BUNDABERG Q 4670
(DX 41014 BUNDABERG.)

Caboolture

9 East St

PO Box 1322
CABOOLTURE Q 4510
(DX 40413 CABOOLTURE)

Cairns

Equity Central

46 Spence St

PO Box 1692
CAIRNS Q 4870
(DX 41323 CAIRNS)

Inala

Level 1

Inala Commonwealth Centre
20 Wirraway Parade

PO Box 37

INALA Q 4077

Ipswich

97 Brisbane St

PO Box 466
IPSWICH Q 4305
(DX 41202 IPSWICH)

Mackay

Ground Floor

17 Brisbane Street
PO Box 1062
MACKAY Q 4740
(DX 41365 MACKAY)

/7

Maroochydore

3rd Floor

Cnr Esplanade and 2nd Avenue
PO Box 364

MAROOCHYDORE Q 4558

(DX 41873 MAROOCHYDORE)

Mt Isa

18 Miles Street
PO Box 1692
MTISA Q 4825

Rockhampton

6th Floor,

QIDC Building

34 East Street

PO Box 442
ROCKHAMPTON Q 4700
(DX 41157 ROCKHAMPTON)

Southport

100 Scarborough St

PO Box 1275
SOUTHPORT Q 4215
(DX 41505 SOUTHPORT)

Toowoomba

3rd Floor

Heritage Plaza

400 Ruthven Street

PO Box 620
TOOWOOMBA Q 4350
(DX 41091 TOOWOOMBA)

Townsville

Skerman Chambers

12 Wills Street

PO Box 1337
TOWNSVILLE Q 4810
(DX 41435 TOWNSVILLE)

Woodridge

1st Floor

Woodridge Place

Cnr Ewing Rd & Carmody St
PO Box 395

WOODRIDGE Q 4114

(DX 40328 WOODRIDGE)
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